COMPILATION OF PROVISIONS OF THE
KANSAS STATUTES ANNOTATED RELATED TO
HEALTH CARE PROVIDERS

CHAPTER 8. AUTOMOBILES AND OTHER VEHICLES
ARTICLE 10. DRIVING UNDER INFLUENCE OF ALCOHOL OR DRUGS; RELATED

PROVISIONS
8-1001. Tests for alcohol or drugs; request by officer, grounds; consent implied; administration of
tests, when; procedures; immunity from liability; warning statement; search warrant,
admissibility of test; availability of test result; remedial nature of law............cc.cooeriiennn. 1

CHAPTER 8. AUTOMOBILES AND OTHER VEHICLES

ARTICLE 14. UNIFORM ACT REGULATING TRAFFIC; DEFINITIONS
8-1404. "Authorized emergency vehicle" defined; eXemMpPLions. .........ccccviviieieicnie s 3

CHAPTER 8. AUTOMOBILES AND OTHER VEHICLES
ARTICLE 15. UNIFORM ACT REGULATING TRAFFIC; RULES OF THE ROAD

OBEDIENCE TO AND EFFECT OF TRAFFIC LAWS
8-1506. Authorized emergency vehicles; rights, duties and liability of drivers thereof. ..................... 3
8-1541. Pedestrians must yield right-of-way to authorized emergency vehicle. ...........cccocoviiiis 4

CHAPTER 8. AUTOMOBILES AND OTHER VEHICLES
ARTICLE 17. UNIFORM ACT REGULATING TRAFFIC; EQUIPMENT OF VEHICLES
LAMPS AND OTHER LIGHTING EQUIPMENT

8-1720. Lamps and lights on authorized emergency vehicles; alternately or simultaneously flashing
AT Vo N T 0 0] 1 PRSP 5
8-1738. HOrNS and Warning GEVICES. ......vcviieiereiresesie e e eree st e e st sre e e e te st sresre e enee e eneees 5

CHAPTER 9. BANKS AND BANKING; TRUST COMPANIES
ARTICLE 14. BANKING CODE; DEPOSIT OF PUBLIC MONEYS

9-1401. Designation of depositories for municipal and quasi-municipal funds; duty of public
officers; eligible depPOSITONIES. .....covciiiriiiic s 6
9-1402. Securing the deposits of public funds; acceptable items; items not acceptable; expenses. ....6

CHAPTER 12. CITIES AND MUNICIPALITIES

ARTICLE 1. GENERAL PROVISIONS
12-183. Hospitals; maintenance and improvement; tax levies, use of proceeds...........cocoovrvveieerernenn 8

CHAPTER 12. CITIES AND MUNICIPALITIES
ARTICLE 16. MISCELLANEOUS PROVISIONS
12-1615. Donations of property for hospital purposes; board of trustees, membership, terms of office,
vacancies; pension and deferred compensation plans for employees; contracts insuring
employees and dependents; expenditure of funds for recruitment or retention of

ProfessSional STAFT. ........oci e e 9
12-1675. Investment of public moneys by governmental subdivisions, units and entities; conditions

AN TIMIEALIONS. ..ttt b e bbb bbb ns 9
12-1675a.  Definitions. Asused in K.S.A. 12-1675, 12-1676, 12-1677, 12-1677a and 12-1677b, and

AMENAMENTS ThEIETIO: ..oviiiee e e et tresreesres 11



12-1676.
12-1677.

12-1677a.
12-1677b.

Inapplicability of act to certain MONEYS; FALES. .......cccvriiiirieiiirese s 12
Investment of public moneys by governmental entities, units and subdivisions; use of

iNCOME; records; QUAtEITY FEPOIL. ........coviiiie it 12
Municipal investment pool fund; investments; requirements; rules and regulations............ 12
Direct investments by cities and counties, when; requirements; forfeiture of investment

L0 ST T=T o OSSR 13

CHAPTER 13. CITIES OF THE FIRST CLASS
PART I. GOVERNMENT BY MAYOR AND COUNCIL AND GENERAL LAWS
ARTICLE 14B. HOSPITALS

13-14b02.
13-14b03.
13-14b05.
13-14b06.
13-14b07.
13-14b08.
13-14b09.

13-14b10.
13-14b11.

13-14b12.
13-14b13.
13-14b14.
13-14b15.

Same; board of trustees authorized; lease or rental. ...........cccocvvoviiiiieie s 14
Same; federal aid and donations OF GiftS. ........ccccoeiiiiiiiie e 14
Same; eMINENT OMAIN. ....o.eiiiiiiiie ettt e b e bbb e e e 15
Same; plans for hospital DUIIAINGS. ........ooiiii e 15
Same; training SChOOI FOF NUISES. .....cvcieiie e s 15
Same; additional bonds; election; limitation laws inapplicable.............ccccoooviiiiiiiiciennns 15
Management of hospital by board of trustees; membership; appointment; terms; vacancies.

.............................................................................................................................................. 15
Same; oath of trustees; officers; bond Of treaSUer. ........cccov e 16

Same; rules and regulations; employee benefit plans; investments in certain mutual
insurance companies; expenditures for recruitment or retention of professional staff; board

members serve without compensation; annual reportS. .........cooeeevereieneneie s 16
Creation of board of trustees; tax levy, use of proceeds; special improvement fund ........... 16
Hospital maintenance and operation; emergency Warrants ...........ccceoeeerereresesiesieeseeseeneas 17
Investment of special improvement fUNAS.............cooeiiiiiii e 17
Bonds for addition to hospital and improvements; election, wWhen............c.ccocoovinininnenne. 17

CHAPTER 14. CITIES OF THE SECOND CLASS
PART |I. GOVERNMENT BY MAYOR AND COUNCIL AND GENERAL LAWS
APPLICABLE TO CITIES OF THE SECOND CLASS
ARTICLE 6. HOSPITALS

14-601c.
14-602.
14-604.
14-605.

14-606.
14-607.
14-608.
14-609.
14-610.
14-611.
14-612.
14-613.
14-614.
14-633.

14-634.
14-635.
14-640d.
14-641.

Participation in cost of establishing hospital; bond election............c.ccccoceviiiiviiiicicic 18
Hospital site and building; tax levy, use of proceeds; petition and election...............c......... 18
Board of trustees; membership; term; election...........cccccvveierieiicieercre e 18

Same; organization, oath and compensation; powers and duties of board; employees,
appointment and benefits; expenditures for recruitment or retention of professional staff;

board meetings; examination of hospital; reports to governing body..........c.ccccocvvenrienennnn. 19
T L SRz (o7 13 o 1= RURRRT 20
SamME; EMINENT HOMAIN. 1.veiiiviiiciie ettt e et et e et e e sbeeeeaee s sbeeeebeessbaeenbeeeses 20
SAME; PIANS ... bbbt et b e bbb ee 20
Same; use of hospital; fees; regulations ..........ocooeiiiiriiie i 20
Same; rules and regUIBLTIONS. .........oiiiiiiee e e 20
SAME; ONALIONS ...ttt ettt sttt sttt sbe et e sb et eteabe st eteabe e etesbenenreas 20
Same; physicians; rights of PAtiENtS .......cccie i 21
Same; training SChOOI FOF NUISES. ....vcicieiie et 21
Same; fees; aCCOUNt OF FECRIPLS. ..vvvviieieriee et 21
Bonds for acquiring site, building and equipment in certain cities between 5,000 and 8,000;

IMILALION; EIECTION. ... .cviieieeice e e 21
Same; [6ase OF NOSPILAL. .......ocveiiiicic e 21
T L L =0 T LI Lo OO RURROT 21
Hospital maintenance and improvements; tax levy, use of proceeds. .........c.cccoeererneniennnn 22

Bonds for acquiring site, building and equipment of hospital and training school for nurses
in certain cities of 12,000 or over; limitation; election; war memorial; federal and state aid



14-644.

14-645.
14-646.
14-647.
14-648.
14-649.
14-650.
14-651.
14-652.
14-654.
14-654a.
14-655.

14-656.
14-658.
14-659.
14-660.
14-661.
14-662.

14-663.
14-663a.
14-663b.
14-665.
14-666.
14-667.
14-668.
14-6609.

14-670.
14-671.
14-672.
14-673.
14-674,

14-675.
14-676.
14-677.
14-677a.

14-678.

14-679.

14-680.
14-682.
14-683.
14-684.
14-685.
14-686.

Governing body of city vested with control of hospital; management by city governing
body; expenditures for recruitment or retention of professional staff; administrator;
assistants; pension and deferred compensation plans for employees; contracts insuring
employees and dependents; lease of buildings, furnishings and equipment by certain cities,

2] (< od 1 o] TSRS PRURTPRUSRRN 22
Same; emMINENt AOMAIN. .....oiiiiiiieese ettt e te st e eresbeneereas 23
Same; plans and specifications; DIdS ... 23
Same; use of hospital; fees; rules and regulations. ..........ccccocevviieircicicie s 23
Same; control of staff, employees, patients and grounds. ..........ccccvevererierieninsin s 23
Same; donations t0 NOSPILAL ........ccviieierice e 23
Same; training SChOOI FOF NUISES .....vivvcieiie e 23
Same; fixing of patients’ fees; account Of FECEIPLS ......oovvvriieiiriiiei e 24
Same; bylaws, rules and regUIALIONS. ..........ccocoviiiiieieee e 24
Same; INVAlIAItY OF PNt .......ccoiiiiii e 24
Same; additional bonds for site, building and equipment; election. ...........cccccoceiviiiiiienne 24
Bonds for acquiring site, building and equipping hospital in certain cities in certain counties
between 14,000 and 18,000; limitation; €leCtioN........ccccooveivierieienieicie e 24
Same; how bonds issued; limitations inapplicable. ..........c.cccoviiiiiiiiici e, 25
Same; board of trustees; appointment; terms; election; qualifications. ............cc.cccoevveiennne 25
SAME; MANAGEIMENL. ..eevieiiee e et ste e e e et e e ste e teeste e eeaseesseesaeeseeneeensenseesseenreenrees 25
Same; leases; apProval DY trUSTEES. .....cvcvcie i 25
Same; contracts; federal aid. ..........ooviiiiiiiie 25
Bonds for acquiring site, building and equipping hospital in cities in certain counties
between 20,000 and 25,000; limitation; €leCtion..........cccvevveeiiii i, 25
Same; how bonds issued; limitations inapplicable. ... 26
Same; additional bonds; limitation; eleCtion. ............coooiii i 26
Same; how bonds issued; limitations inapplicable. ..., 26
Same; board of trustees; appointment; terms; eleCtion............ccoceiieiiiii i 26
SAME; MANAGEIMENT. .viiiiiiiitie ittt et e b et e e e be e et b e e nbee e s beeenbeessbneanbee et 26
Same; leases; appProval DY trUSTEES. .......cvviiiiiiiie e 27
Same; contracts; federal @id. ..........ooviiiiiiiiiece e 27
Bonds for acquiring site, building and equipping hospital in certain cities between 5,000
and 8,000; limitation; election; PEtitioN..........ccccvviviieiiercie e 27
Same; lease or rental by city governing body...........ccocooiiiiiiiniii e, 27
ST L e =0 T LI Lo SRRSO 27
ST 1 S (o] g =L (0] USSR 28
Same; bond limitations NOt 10 @PPIY ....c.eeeeieiiiiie e 28
Bonds for construction and equipment of addition or annex to city hospital, when;
limitations; eleCtion; PELILION. .........ccuiiiiiiiie e 28
Same; application of general bond law...........ccccoieiiiiiicic i 28
SAME; ONALIONS. ...ttt b ettt et b e beebe st ebesbe st ebeabe e eresbenenreas 28
SAME; TRABTAL AIU. ... .c.iiviiciicie et sb e 28
Construction or construction and equipment of hospital or addition; additional bonds for
certain hospital purposes; notice; protest petition; election. ..........c.cccevevievvrivivne s 28
Bonds for acquiring site, building and equipping in cities in certain counties not over
50,000; lIMiItation; BIECHION.........cicii i e e rae b e 29

Hospitals in certain cities; management by governing body or trustees; pension and deferred
compensation plans for employees; contracts insuring employees and dependents;
expenditures for recruitment or retention of professional staff; lease or rental of hospital. .29

Same; federal aid and donations OF GIftS .........cocuoeiiiiiiiie e 30
SaMe; €MINENT OMAIN ...t e bbbt st e e neen 30
Same; plans and specifications; CONTIACES. ..........ccccvveiieiieie i 30
Same; training SChOOI FOF NUISES. ....vcuvcieiie et 30
Hospitals in certain cities under 3,000. ........cccovvvireierire e 30
Same; bonds for acquiring site, building and equipment; limitation; election. .................... 30



14-687.

14-688.
14-690.
14-691.
14-692.
14-693.
14-694.

14-695.

14-696.
14-697.
14-698.
14-699.
14-6,100.

14-6,101.
14-6,102.
14-6,103.
14-6,104.
14-6,105.
14-6,107.
14-6,108.
14-6,109.
14-6,110.
14-6,111.

14-6,112.
14-6,113.

Governing body vested with control of hospitals; management by governing body or
trustees; pension and deferred compensation plans for employees; contracts insuring
employees and dependents; expenditures for recruitment or retention of professional staff;

lease or rental OF NOSPITAL ........cociiiiiie s 31
Same; federal aid and donations OF GiftS. ........cccieiiiiiiiiie e 31
Same; emMINENt AOMAIN. .....oiiiiiiieese ettt e te st e eresbeneereas 31
Same; plans and Specifications; CONTIACES. ..........ccecvveiverieie i 31
Same; training SChOOI FOF NUISES. ....vcuvcieiie e et 31
Extension of territorial limits for hospital purposes in certain Cities. ........c.ccoovvvvvivererereennn, 32
Same; designation of boundaries; publication of ordinance; election upon petition;

attachment of territory; cost Of €IECHION. .........ccccvvv i 32

Extension of territorial limits for hospital purposes in certain cities; board of trustees; terms;
pension and deferred compensation plans for employees; contracts insuring employees and

dependents; expenditures for recruitment or retention of professional staff. ...................... 33
Same; budget; taX 18VY; FEVENUES. .......c.eiiiiiierie ittt et e 33
Same; agreements for NUISES' traiNiNg. ........cooeririiieiiee e 33
Same; bonds for sites, buildings, equipment and improvements; election; costs. ................ 34
Same; election of trustees; nominations; Vacancies; EXPENSES. ......ccververrerrerreseseeieereeseeseens 34
Certain cities between 4,500 and 6,000; acceptance of gifts; election; site, erection and
equipmMENt OF NOSPILAL ......cviieiecice e e 35
Same; bonds; IMItation; 1ECLION. .......ciiiiiieic e 35
Same; bond limitations iNAPPLICADIE. ........ccciviiiiir e 35
Same; management and control of hospital; board of trustees, when; appointment; election;
TBIINS; POWVETS. ...ttt sttt e e st s e bt e st e e sab e e st e e sab e e anbeesnbeeanbeennnee s 36
Same; acCeptance OF QLS. ....o.oi i 36
SAME; TRABIAL AI. ..e.eeeieieeee e e bbb 36
Same; application of classification under 14-6,100..........cccccovviriiiniiiinie e 36
Cities located in counties which have issued maximum amount of bonds authorized by 19-
1869, .ttt bt b bt bt Re bbbt et ettt bt e 36
Same; city authorized to issue bonds to supplement county funds, when; notice; protest

[SLc L0 =T (<Y1 1 o] o USSR 36
Certain cities authorized to enter into contracts with hospital districts to pay certain
operational costs of hospital; limitation on amount; tax levy, use of proceeds. ................... 37
Boards of trustees of certain hospitals authorized to borrow money under federal public
health service act for making certain contractual payments. .........ccococevereienennieneneenee 37
Same; loans exempt from certain Statutory proviSions............cccoereiiencieneneise e 37
Hospital improvements, equipment and additions in certain cities under 3,000; elections;
DONAS. .. bttt bbbttt e 38

CHAPTER 17. CORPORATIONS
ARTICLE 63. DIRECTORS AND OFFICERS

17-6305.

Indemnification of officers, directors, employees and agents; advancement of expenses;
INSUFANCE; EFINILIONS. ..o 38

CHAPTER 19. COUNTIES AND COUNTY OFFICERS
ARTICLE 18. HOSPITALS

19-1860j.
19-1860k.
19-1860I.

Hospitals in certain counties over 125,000; sale of hospital to state. ...........c.cccevevvvivevieinenn, 40
Same; abolishment of board of trustees; transfer of moneys, records and property............. 40
Same; lease of hospital to board of regents; terms and conditions; approval by attorney

0 T=1 =] - LSRR 40

CHAPTER 19. COUNTIES AND COUNTY OFFICERS
ARTICLE 40. MENTAL HEALTH CENTERS AND SERVICES

19-4001.

Community mental health centers and community facilities for the mentally retarded;
services of such facilities; services provided on contract by mental retardation governing

- 4-



board; approval by secretary of social and rehabilitation services of facility establishment.

.............................................................................................................................................. 40
19-4002. Same; governing boards; appointment; representation; single or separate boards. .............. 41
19-4002a. Community mental health centers and community facilities for mentally retarded:;
governing boards; Sedgwick and Wyandotte COUNLIES. ...........coceiieiiiiie i 41
19-4002b.  SAME; JONNSON COUNLY. ..o.viviiiiieie ettt s b e be et esre st e besaesraeneeneennens 42
19-4003. Same; duties of boards. The duties of the governing boards shall include:..........c............. 42
19-4004. Same; tax levies, use of proceeds; protest petition and election; issuance of bonds. ........... 43
19-4005. SamME; Charges FOr SEIVICES. ....oiuiiiiiiie et re e enee e 43
19-4006. Same; transfer and conferral of powers to center governing board; moneys..........cccccceveeen. 44
19-4007. Contracts for services with nonprofit corporations; schedule of charges; annual financial
report contents; approval of establishment of corporation by secretary of social and
rehabilitation services; annual report; transfer of proceeds of tax levy to state agency. ......44
19-4008. Solicitation, acceptance and expenditures of gifts and grants. ..........cccccccernininniiicinie 44
19-40009. Application of act @S t0 Other TAWS. .........cviiiiiii s 45
19-4010. Certain counties authorized to contract with centers organized under 19-4001 et seq. for
services; consideration; term of agreBmMENt. .........cccveiveieie i i 45
19-4011. Same; tax 1evy, USE Of PrOCEEAS. ......ccvciieieie e st 45
19-4012. Same; effective date of agreement; PAYMENTS. ........ccoveviiieiiiiiie i 45
19-4013. Community mental health centers; sale of buildings or buildings and sites; use of proceeds
OF SAIB. ettt b e et bt 45
19-4014. Same; prior sales validated and cONfirmMed. ..........ccooveiveriiie s 46
19-4015. Pension and deferred compensation plans for employees of governing boards of community
mental health centers and facilities for mentally retarded. .........c.cooonineininiinince 46
CHAPTER 19. COUNTIES AND COUNTY OFFICERS
ARTICLE 46. HOSPITALS AND RELATED FACILITIES
19-4601. DETINITIONS. .ttt ettt bbbt ene et nes 46
19-4602. Existing hospitals governed by act; eXCePLiONS. .........coiieiirirerieeee e 46
19-4603. County hospitals, procedure to establish; petition and election; bonds; dissolution of certain
districts; detachment of territory from certain diStricts. ........c.ccooeiiiiiiiii i 47
19-4604. Same; transfer of hospital property and facilities operated by cities and other district to
COUNty; Procedure; BIECLION. .....cccviiii e s re e e 48
19-4605. Same; management of hospital; hospital board; procedure to elect or appoint members;
petition; election; terM; VACANCIES. ......c.civeierrreieseseee ettt 48
19-4606. Same; tax levy, increase; bonds; use of proceeds; lIMitations..........cccccoevevvvivviviesierciennens 50
19-4607. Same; organization of board; treasurer's bond; meetings; filing of audit report; budget
preparation and aPPIOVAL ..........ccoieiiiiiiee e 50
19-4608. Same; deposit of hospital moneys; gifts and other donations; investment of money;
financial records; transfer of money to not-for-profit corporation. ...........c.ccocovviiieicnenn, 51
19-46009. Same; compensation and expenses of board members. ... 52
19-4610. Same; powers and duties of board; bylaws; rules and regulations; expenditures and
investments; hospital administrator and employees, appointment, bond and benefit plans. 52
19-4611. Same; lease of hospital property; contracts for management; emergency or ambulance
service; expenditures for recruitment or retention of staff; loans and scholarships for staff;
authority to sue; exemption from cash-basis [aW. ...........cccvceviriviirciiici e 53
19-4612. Same; [eVY FOr NOSPILAL. .......ccve e 53
19-4613. Same; emMiNENt AOMAIN. ......coiiiiiiieiie ettt sb e ere bt 53
19-4614. Same; construction Projects; DIAS. .....c.ceiie i 53
19-4615. Same; jurisdiction over hospital located in @ CItY........ccoceoviiieiiniieii e 54
19-4616. Same; revenue bonds; NOtiCe; USE OF PrOCERUS. .......ccvivrieiiirieine et 54
19-4617. Same; revenue bonds; pledge Of Certain reVENUES. ..........cccooevireiiniiiieie e 54
19-4618. Same; revenue bonds; not an indebtedness of county or hospital; exempt from debt limit..54
19-46109. Same; revenue bonds; negotiability; interest rate; terms. ..o vveieicie v 54
19-4620. Same; revenue bonds; covenants and agreeMENLS. .......cceieierereieeieeiieiesese e sreseeeeee e 55



19-4621. Same; revenue bonds; deposit Of ProCEES. .........ccoveiiiiiiiiiiee e 55

19-4622. Same; revenue bonds; taX EXEMPLIONS. .....cceiiiiiieiieieee e 55
19-4623. Same; revenue bonds; investment of ProCeeas. .........ocurieieiiiiii i 56
19-4624. SAME; TI1E 10 PrOPEITY. ettt e b e bbb 56
19-4625. Same; termination of operation; procedure; election; disposition of property; abolition of
board; transfer of MONEYS t0 COUNLY. .....ccciiiiiiir e 56

CHAPTER 21. CRIMES AND PUNISHMENTS

ARTICLE 34. CRIMES AGAINST PERSONS
21-3423. Interference with custody of a committed PErsON........cccoeiiiiiieiiiieircce e 57
21-3425. Mistreatment of @ CONFINEA PEISON. ......cviiiiiiiiice e 57

CHAPTER 21. CRIMES AND PUNISHMENTS

ARTICLE 36. CRIMES AFFECTING FAMILY RELATIONSHIPS AND CHILDREN
21-3608. ENdangering @ Child..........cccoiiiioiece e 57
21-3609. ADUSE OF @ CHITG.....coiii bbb 57

CHAPTER 21. CRIMES AND PUNISHMENTS
ARTICLE 38. CRIMES AFFECTING GOVERNMENTAL FUNCTIONS
KANSAS MEDICAID FRAUD CONTROL ACT

21-3846 Making a false claim to the medicaid Program. .........cccccceveiiiiesieieniece e 57
21-3847. Unlawful acts relating to the medicaid program............ccccoeveiieiiieiieicne s 59
21-3848. Failure to maintain adequate FECOTUS. .......ceiiiiieie e 59
21-3849. Destruction or concealment Of FECOTTS. .........cciiiiiiiiiiire e 60
21-3850. DEfENSE OF ACLIONS. ...c.viviieieciicee bbb 60
21-3853. Access to records by the attorney general. .........cocvvveveierenie v 60

CHAPTER 21. CRIMES AND PUNISHMENTS

ARTICLE 40. CRIMES INVOLVING VIOLATIONS OF PERSONAL RIGHTS
21-4003. Denial of CIVIl FIGNTS. ....c.coviiiiii e 60

CHAPTER 21. CRIMES AND PUNISHMENTS
ARTICLE 42. CRIMES AGAINST THE PUBLIC SAFETY

ADDITIONAL CRIMES AFFECTING PUBLIC SAFETY
21-4213. Unlawful failure to report a WOUNG. ..........ccceiiieiieiieice e 61

CHAPTER 22A. DISTRICT OFFICERS AND EMPLOYEES

ARTICLE 2. DISTRICT CORONERS
22a-215. District coroner; disposition of body of deceased; burial, when; expenses, how paid;

QLT g LT 61
22a-230. Same; inquest, when; jury; oath; SUDPOENAS; ArTESt........ccvieriirieieeeeeee s 62
22a-231. Same; notification of death to coroner or deputy, when; jurisdiction regarding investigation.
.............................................................................................................................................. 63
22a-232. Same; duties; transfer of JUriSAICLION. ..........ccoovviiiiicee e 63
22a-233. Autopsy, when; fees and travel allowances; specimens; record and report to coroner and
clerk of the district court; exhumation and QULOPSY........cccererireiirieriieie e 64
22a-242. Child death, notification of coroner; autopsy; notification of state review board; notification
of parent or guardian; SIDS death; fee for aULOPSY. .....ccccceieiiiieiicecce e 64
22a-243. State child death review board; executive director; development of protocol; annual report;
confidentiality of records; rules and regulations. ..........cccccoveiiinienieieicie e 65
22a-244. Same; activation of board to investigate; access to records; subpoena power; report issued;
diSCIOSUIE OF CONCIUSIONS......c.viiiiiiieiiiie ettt sb e et sbeeere s 66



CHAPTER 31. FIRE PROTECTION
ARTICLE 1. FIRE SAFETY AND PREVENTION

31-133.

Fire marshal; power and duties; rules and regulations. ............ccoceveverineninninninieeee e 67

CHAPTER 35. HOLIDAYS AND DAYS OF COMMEMORATION
ARTICLE 1. LEGAL HOLIDAYS

35-107.

Legal public holidays deSignated. ... e 68

CHAPTER 36. HOTELS, LODGINGHOUSES AND RESTAURANTS
ARTICLE 5. FOOD SERVICE AND LODGING ESTABLISHMENTS

36-501.
36-503.

DETINITIONS. ...ttt bbbttt ettt eb e b et b et et e st e e neas 69
License for food service establishment required; exceptions; application, form, application
and license fees, exemptions; inspection; denial, hearing; display; duplicate; existing
licenses continUEd IN EFFECE. .....ooviiiiiic e 70

CHAPTER 38. MINORS
ARTICLE 1. GENERAL PROVISIONS

38-101.
38-108.
38-122.
38-123.
38-123a.
38-123D.
38-133.

o Lo o o) il 14 T2 o] 1 725 SR 70
District court may confer rights 0f Majority. ......ccccevevirieri i 71
Consent by parent for surgery and other procedures on child. .........c.ccccccovvviviiiiiieicieins 71
Consent for medical care of unmarried pregnant MiNor. ..........cccoeveeerenievesinsie s 71
Donation of blood by persons over 17; COMPENSALION. .......cccvrerieirineineneese e 71
Consent by minor 16 or over to hospital, medical or surgical treatment or procedures. ......71
Medical and surgical care for children placed in certain homes by secretary of social and

rehabilitation services or by a court; cONSENt; FOrM..........coooviiiiiiiiiiiiee e 71

CHAPTER 38. MINORS
ARTICLE 6. CHILD LABOR

38-601.
38-602.
38-603.
38-604.
38-605.
38-606.
38-614.

Children under 14, eMPIOYMENT. .....cc.ooiiiiie et et 72
Children under 18, employment; rules and regulations. .............cccoeeirrieneninieneneee e 72
Children under 16, eMPIOYMENL. ......ccocieiie et e e 73
Work permit required; BXCEPLION. ......ccviieieiiie st 73
Notice 0f NOUrS OF [aD0T..........ciii e 73
Work permits, requirements Before iISSUANCE. .......cciviveierere s 73
Activities not considered employment; performance prohibited, when. ...........cc.cccoveeennnn. 74

CHAPTER 38. MINORS
ARTICLE 15. KANSAS CODE FOR CARE OF CHILDREN
GENERAL PROVISIONS

38-1507.

38-1513.
38-1522.

38-1526.

Child in need of care reports; exchange of, access to and disclosure of information; liability;

UNTAWTUL BCES. 1.ttt ettt sttt bt et b et 74
HEAIN SEIVICES. . .vviiieiicic bbbttt b e 77
Reporting of certain abuse or neglect of children; persons reporting; reports, made to

whom; penalties for failure to report or interference with making of a report. .................... 78
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Tuberculosis suspects; order by health officer; scope of examination; care and treatment.
............................................................................................................................................ 203
Precautions to prevent spread of infection, when; investigations............ccccccvvvvivvivrininenns 204
Failure to do required acts; proceedings by county attorney. .........ccocevevererevierinsinsnnnnen, 204
Commitment to medical care facility; restraint; discharge, when; recommitment.............. 204
Penalty for violations of act or reguIAtioNS............ccoeiiiincinen e 205
Preservation of individual FIghts. ... 205
Expenses of care, maintenance and treatment; payment from state funds............cc.c.o...... 205
Care, maintenance and treatment; powers and duties of the secretary of health and
LTV T (0] 01411 ) OSSOSO USSP 205
Rules and regulations of secretary of social and rehabilitation services; payments for care
AN TFEALMENT. 1.ttt sttt s b et b et b et et st e et b e e ete b neeee 205
Reporting to local health authority as to infectious or contagious diseases; persons
reporting; immunity from liability; confidentiality of information; disclosure. ................. 206
Duties and powers of local health officers; contagious diseases; confidentiality of
iNformation; diSCIOSUIE, WHEN. ......ccvviivie ittt et 206
Child hygiene; duties of division of health..............cccooooiiiiiii 207
Newly born infant; treatment Of BYES. ..o 207
Same; duty of physician and Others. ... e 207
Same; rules and regUIBLTIONS. .........ooiiiiiee e e 207
Same; penalty for violating 65-153D t0 65-153€. ......cceeiiiiiiiiieiiee e 207
Prenatal serological tests for syphilis and hepatitis b; approved laboratories; laboratory
reports, CONFIAENTIAIITY.........cciiiece e 208
T T4 L0 LV €= oo (o PSR 208
SAME; MISUBIMEANON. ...ttt sttt sb et b et b et et sb et st nb e 208

Educational, screening, testing and follow-up program concerning phenylketonuria,
congenital hypothyroidism, galactosemia, maple syrup urine disease and certain other
genetic diseases; registry of cases; treatment product; reimbursement of cost. The

secretary of health and environment shall: ... 208
Same; tests in accordance with rules and regulations of secretary. .........cccooovviiiiieinnne. 209
Same; provisions inapplicable where parents object on religious grounds. ............c.c........ 209
Same; report by phySiCians t0 SECIELAIY. ........cciireiieiieiieie et e 209

CHAPTER 65. PUBLIC HEALTH
ARTICLE 4. HOSPITALS AND OTHER FACILITIES
LIEN OF OPERATOR

65-406.

65-407.
65-408.
65-4009.
65-425.
65-425a.

65-426.
65-427.
65-428.
65-429.

65-430.

Liens upon personal injury damages recovered by patients; exception; enforcement of

claimed lien in eXcess 0f $5,000........cccciiiiiieiieiie et 210
Same; notices and itemized statement of claims; requirements. ..........ccoceevereinenecnne, 210
Same; persons liable to hospital; limitation of aCtions. ............cccocriniiiiiiii e 211
Hospital lien; fee for filing. .......coooii i 211
DETINITIONS. ...ttt ettt b ettt b e bbbt et e e e e e 211
Definition of "hospital” as used in article 14b of chapter 13 and article 6 of chapter 14 of
the Kansas StatuteS ANNOLALET. .........ccovevierieiieieieie et 212
0T o T LT o) - Uod SO 212
LLICEINSUIE. ...ttt b bt b bbbttt bbbt bbbttt en bt nn 212
Application for [ICENSE; CONLENTS. ......cviveiereire s 212
Issuance and renewal of licenses; funding the cost of administration of the medical care
facilities licensure and risk management program; display of license. ..........cc.ccovverennnen. 212
Denial, suspension or revocation of license; notice and hearing. .........ccccocevvervinernnnnns 213

- 15-



65-431.

65-432.
65-433.
65-435a.
65-436.
65-437.
65-438.
65-439.
65-440.
65-441.
65-442.

65-442a.
65-443.

65-444.

65-445.

65-446.

65-447.

65-448.

Rules and regulations; selection of professional staff; hospital compliance through

COMDINEA OPEIALION. ..ttt 213
Time for compliance with rules, regulations and standards. ...........c.coovveieienciencnennnnn 214
Inspections and investigations; rules and regulations; consultations..............cc.ccccvverenee. 214
Development of contents of annual report and inspection form; rules and regulations......214
Information confidential; EXCEPLIONS. ........ccviiviiicieiie e e 214
Annual report of HCENSING AQENCY......ccciveiieiiirieie et sre e e e seens 214
Appeal from decision of liCENSING AQENCY. ....cccviiiieiiieieiere e 215
PENAITIES. ..ottt ettt 215
a0 o S 215
INVALIAItY OF PAMt. ..o e e 215
Limited liability for medical care facilities and certain duly appointed officials thereof;
o[0T oo [ T SO TSSOSO T TSP PP P TR PRPR 215
Same; act inapplicable to adult care home licensed under chapter 39.........ccccocvvvviiiennnne. 215
Termination of human pregnancy; performance or participation in medical procedures not
=10 [T =T OSSOSO URUPURR 216
Same; performance in hospital; refusal to permit; adoption of criteria and procedures;
CONCITIONS; BMEITEINCY . ...uviviieiesteste e etee st ste e st e te s e et e e et este st e s beeaeetee s e b e seesbestesaeereeneeneeses 216
Same; records; annual report to secretary of health and environment; confidentiality of
information, exceptions; penalties for Violations.............ccocvovvivii e 216
Medical procedures for sterilization of persons; performance or participation in procedures
0] A=Y U T =T SRS 217
Same; hospitals, officers and employees not required to permit procedures; criteria and
Procedures QUNOTIZEA. ..........cviiiiii e 217
Qualified persons at medical care facilities to examine victims of sexual offenses, when;
remedy FOr refUSAl; COSES. ..o e 217

CHAPTER 65. PUBLIC HEALTH
ARTICLE 11. REGULATION OF NURSING

NURSES
65-1113.
65-1114.
65-1115.

65-1116.
65-1117.

65-1118.
65-1118a.
65-1119.

65-1120.

65-1121a.
65-1122.
65-1123.
65-1124.
65-1126.
65-1127.

65-1129.
65-1135.

DTINITIONS. ... 218
UNTAWTUT BCTS. ...t 218
Licensure of professional nurses; qualifications of applicants; examination; refresher
course; renewal license; title and abbreviation; temporary permit; exempt license. .......... 219
Licensure of practical nurses; qualifications of applicants; examination; refresher course;
renewal license; title and abbreviation; temporary permit; exempt license. ..........ccccoeeeee. 220

Renewal of licenses; inactive license, fee; continuing education requirements; rules and
regulations; reinstatement of lapsed license; notification of change in name or address. ..222
S, ettt e R e e Rt et r e nreenreere s 222
Fees; consultants’ travel EXPENSES. .......cocviiiieiieieiieie et e e rens 223
Schools of nursing; approval; approval of providers of continuing education offerings;
application fee; criteria for evaluating out-of-state schools; nationally accredited schools of

10157 1o PSS 224
Grounds for disciplinary actions; proceedings; witnesses; costs; professional incompetency

defined; criminal justice record iNFOrMAation. ..........c.cccoveie i 226
Judicial review of Doard's aCtIONS. .........cveveririieiieesee e 227
MiSAEMEANOLS; PENAITIES. ... .eviieieiiiieie ettt b bbb e 228
INJUNCHIONS. ..o et b ettt ettt e b e bbb e bt b e e 228
Acts which are N0t Prohibited. ..........ocoiiiiiii e 228
LAY Lo i o 1 PSS 230

Immunity from liability in civil actions for reporting, communicating and investigating
certain information concerning alleged malpractice incidents and other information;

CONAITIONS. ..ttt n et nn e 230
RUIES aNd rEQUIALIONS. .......ecviiieiieieeece et a e e 230
Complaint or information relating to complaint confidential; exceptions............c.cccceeu.... 230
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65-1136. Intravenous fluid therapy; qualifications of licensed practical nurses to administer;
definitions; rules and regulations; advisory committee established; prohibitions; exceptions.
............................................................................................................................................ 230

65-1152. Qualifications for authorization to practice as a registered nurse anesthetist; approval of
schools of nurse anesthesia, CrItEria. ........ccocoviiirerieie e e 232

65-1153. Temporary authorization t0 PraCtiCe. .......cccveieieiisieiie e st 232

65-1154. Application; fees; deposit Of MONEYS. .....cc.civiiiiiiicieir e 233

65-1155. Expiration of authorizations to practice; system of biennial authorizations; renewal; lapsed
authorization; reinsStateMent fEE. .....coov i 233

65-1158. Duties of registered NUrse aneSthetistS. ........ccvveiviriereiire e 233

65-1159. Qualifications of applicant for renewal of an authorization to practice; continuing
T LU Tox: 14T ] AR 234

65-1162. o] oy (U Ut £SO ST PRRSSN 234

65-1163. APPLIICALION OF ACL. .. 235

65-1164. RUIES aNd rEQUIALIONS. ... .ot 235

65-1165. Supervision of delegated NUIrSING PrOCEAUIES. .......ccuveieiiirierie it 235

CHAPTER 65. PUBLIC HEALTH
ARTICLE 1. SECRETARY OF HEALTH AND ENVIRONMENT, ACTIVITIES
CANCER REGISTRY

65-1,168.  Cancer registry; definitions. .........coeoiii e 236

65-1,169.  Same; collection of data; rules and regulations; reporting by health care providers. ......... 236

65-1,170.  Same; uses of nonconfidential data. ...........ccoeeeeviiiiiiicii e 236

65-1,171.  Same; confidential data; exceptions to prohibition on disclosure; data not subject to
subpoena or open records act; storage of data. ..........cccooeiiiiiiieiic 237

65-1,172.  Same; uses Of confidential data. ...........coooiiiiiiiiic e 237

65-1,174.  Same; immunity from civil or criminal liability for reporting; privilege under 60-427 not

applicable to reports under this act; section not applicable to unauthorized disclosure due to
gross negligence or Willful MiSCONAUCT. ..........cccvvviieiieicic e 237

CHAPTER 65. PUBLIC HEALTH
ARTICLE 16. REGULATION OF PHARMACISTS

65-1625.
65-1626.
65-1627.

65-1627a.
65-1627b.
65-1627c.
65-1627f.
65-1627h.

65-1628.

65-1628a.

65-1629.
65-1630.
65-1631.

65-1632.
65-1633.

65-1634.
65-1635.

THHE OF ACL. .ottt 238
DETINILIONS. ...ttt ettt 238
Grounds for revocation, suspension, placement in probationary status, denial, temporary
suspension or temporary limitation of license for pharmacist, permit for retail dealer or

registration for pharmacy or manufacturer or distributor; procedure. ..........ccccocvvevrevinenens 242
Same; jurisdiction of board; petition, who may file; stipulation, order based thereon. ......245
Same; direction by board to file petition or t0 ProsSecute............cocvverieiiiecncie s 245
Same; form of PEtition, FUIES. .......ooiiiiiei e e 245
Same; powers of board; term of suspension, probation or revocation; hearing; orders......245
@01 o) il o] (0 Tot=T=To [ o TSP 246
Order; JUAICIAI FEVIBW.......c.viiviie ittt re e ae et n e 246
REVIEW DONM.....ie bbbt 246
Inspection of drugs by board; samples; analyses; publication of results. .............cc.ccevne.e. 247
RUIES aNd rEQUIALIONS. .......ocviiieieeieeece et e e e 247

Licensure required of pharmacists; qualification of applicants; application for licensure by
examination; reciprocal licensure; fees; applicants from schools outside United States....247
Renewal of license; fee; denial; conditions; continuing education; inactive status license;

reinstatement after nonrenewal; penalty fee. ... 248
Change of address of PharmaCiSt............cooiiiiiiiii e e 249
Responsibility for quality of drugs sold; adulteration or mislabeling unlawful. ................ 250
Dispensing and administering of drugs by duly licensed practitioners, nurses and other

S 1=] 60 4 ST PSPPSR URTRUPPTRN 250
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65-1635a.

65-1636.
65-1637.

65-1637a.
65-1638.
65-1641.
65-1642.

65-1643.

65-1644.

65-1645.

65-1646.

65-1647.
65-1648.

65-1649.
65-1650.
65-1651.
65-1652.

65-1653.
65-1654.
65-1655.
65-1656.

65-1657.

65-1658.
65-1659.

65-1660.

65-1661.

Administration of vaccine; education and reporting requirements; delegation of authority

PIORNIDITE. ..ottt e 250
Sale of drugs limited t0 PharmMaCies. ........ccccoriiiriiieie e e 251
Pharmacist required to be in charge of pharmacy; compounding and filling of prescriptions;
brand exchange; refilling PresCriptions. .........coeiieiiiis e 251
Institutional drug rooms; supervision and record-keeping; rules and regulations. ............. 252
Sale of drugs and poisons by registered pharmacist. ............ccocvriviiieieieneie s 252
Display of pharmacist license; when unlawful............c.cccooiiiiiccicicc e, 253
Equipment of pharmacy; records of prescription orders; medication profile record system;

electronic transmission of prescription drug OFders...........ccoovvivvieieeieerene s 253

Registration or permit required; pharmacies, manufacturers, wholesalers, auctions, sales,
distribution or dispensing of samples, retailers, institutional drug rooms, pharmacy students,
veterinary medical teaching hospital pharmacies; certain acts declared unlawful. It shall be
UNTAWTULL <ottt bttt se bbbt ene e e s 254
Duplicate licenses, registrations and permits; fEeS. ........ccovviirieiiieiinene e 256
Applications for registrations and permits; renewals; forms; establishment of fees;
establishment of retail dealer classes; display of registrations and permits; expiration dates;

penalty fee for renewal after lapse; proration of fEes. .......cccccvvviviirviiiiniie 256
Violations of act or rules and regulations; penalty; revocation or suspension of registration

or permit; NOtICE AN NBAMING. ... ..cvivireierere e 257
Repeated violations of act or rules and regulations may be enjoined.............cccceevvvrvnnene, 258

Distribution and control of prescription medications by a medical care facility pharmacy,
health department, indigent health care clinic, federally qualified health center or family
planning clinic; maintenance and use of emergency medication kit by adult care home;

FUIES AN FEQUIALIONS. ..ot 258
INVALIAILY OF PAMT. ... bbb e 259
Regulation of advertising of prescription-only drugs; exceptions and exclusions. ............ 259
Sections part of and supplemental to pharmacy act..........cccocoevereiiiieniiiiiere e 259

Immunity from liability in civil actions for reporting, communicating and investigating
certain information concerning alleged malpractice incidents and other information;

(o101 0T [ 1T0) L3S USSR 259
References to registered pharmacists deemed to apply to licensed pharmacists. ............... 260
Privileged COMMUNICALIONS. .....ccvivreiieecie e 260

Information required of applicant for registration to distribute at wholesale any drugs;
factors in reviewing qualifications of applicants; denial of application if not in public

interest; qualifications of personnel; rules and regulations. .........c.ccocccveriinencineicenns 260
Filling transferred prescriptions; exceptions and conditions; common electronic prescription
files authorized; rules and reguUIAtioNS. ... 262

Nonresident pharmacy registration; information required; regulatory requirements; drug
product selection rules; interstate delivery guidelines; disciplinary action; pharmacies
prohibited from advertising unless registered; penalties for violations; injunctive relief;

TUIES AN FEQUIALIONS. .....c..iviie ettt s be s be e s reeas 263
Civil fINES FOr VIOIALIONS. ...c.veviiieiiiicece e e 265
Pharmacies authorized to place certain drugs with home health agencies and hospices;
protocols for drug handling and storage; review and inspection; definitions. .................... 265
Dialysates, devices or drugs designated by board for treatment of persons with chronic
kidney failure; inapplicability of pharmacy act; rules and regulations. ............cccccoevnnne. 266
Renal dialysis facility pharmacy; registration; fees; pharmacist consultant; rules and
FEOUIBLIONS. ...ttt e bt bbbt s e et b e bbb e bt ene e e nnas 267

CHAPTER 65. PUBLIC HEALTH
ARTICLE 24. UNIFORM VITAL STATISTICS ACT

65-2401.
65-2402.
65-2405.

DETINITIONS. ...ttt bbbt e b et e bbb bbb e e e e 267
Duties of secretary of health and enviroNmMeNt. ...........c.ccoove i 268
Appointment of state registrar; qualifications; COmpensation. ..........cc.ccoeevevereieseseeneen, 268
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65-2406.
65-2409a.

65-2410.
65-2411.
65-2412.

65-2414.
65-2415.
65-2423.

DULIES OF SEAE FEOISIIAN. ... e ittt 268
Certificate of birth; requirements; filing; fee for certificate of live birth; parent's social

SECUITEY NUIMDET. ...ttt bbbttt bbbt bt bt e e e b e b e be bt b e e e e e 268
Same; state registrar to prepare and file, When. ... 270
Children of unknown parentage; report to state regiStrar. ..........ccoevevrieerene s s 270
Registration of deaths and stillbirths; official death records; use of verified forms;

establishment and collection of fee; duties of coroners; filing of certificates. ................... 270
Delayed determination of cause of death. ..........cccceieiiii i 271
FOrM OF CETITICALES. .. viviitiieiiieie et 271
Ao [o] 0T o7 TSP 271

CHAPTER 65. PUBLIC HEALTH
ARTICLE 28. HEALING ARTS
KANSAS HEALING ARTS ACT

65-2801.
65-2802.
65-2803.
65-2804.
65-2806.
65-2807.
65-2808.

65-2809.

65-2811.
65-2811a.

65-2824.
65-2825.
65-2826.
65-2827.
65-2828.
65-2831.
65-2832.
65-2833.
65-2835.
65-2836.

65-2837.

65-2837a.

65-2838.

65-2839%a.

65-2842.

65-2844.

65-2846.
65-2847.

PUIPOSE. Lttt ettt b e e nrne et 271
DETINIIONS. 1.ttt bbbt bbb nn 272
License prerequisite to practice of the healing arts; exceptions; penalty...........c..ccocvevenee. 272
Attainment of legal age required prior to receiving permanent license..........ccccoevvvrvenenn. 272
FOrm and type OF HICENSE. .....ocviieieice e 272
License presumptive evidence of right t0 PractiCe. .......cccoevvvviviiciercne s 273
Filing names and records of applicants for examination; index; record of licenses issued,;

application forms; records open to public INSPECLION. ........coevvrviiriiiieieee e 273

Expiration date of licenses; continuing education requirements; evidence licensee
maintaining professional liability insurance; notice of expiration; fees; cancellation of
license; reinstatement, when; exempt licensees; inactive license; federally active license.

............................................................................................................................................ 273
Issuance of temporary permits; postgraduate PErmits. .........cccocevvvveieeiesieeierese e 275
Special permits; issuance; conditions and qualifications; limitations on practice; expiration
Lo} il 0T 1121 PSSP 275
Application for examination, contests; fees; documents and affidavits. ..............cc.ccevenen. 276
Accredited SChOOIS; TSt .....oviiiiiicicie e 276
Where and when examinations held. ... 276
List of eligible applicants prior to eXaminations. ............ccoevrirerineininseeeeees 276
Rules and regulations designating examinations and passing grade; reexamination.......... 277
1SSUANCE OF lICENSE; FECONT. .. .eiveiiiieie et bbb 277
Preservation of examination results; availability.............ccoccoiiiiiie, 277
Endorsement [iCENSES; FEQUITBMENTS. ......ocuiiiiiiiiiieie ettt e 277
Certificate of standing; application; fEE.........ccccvviiiiicie e 278
Revocation, suspension, limitation or denial of licenses; censure of licensee; grounds;
consent to submit to mental or physical examination or drug screen, or any combination
thereof, IMPLIEA. ..o 278
Professional incompetency, unprofessional conduct; definitions...........cccccocvvvvivvvvivinenns 281
Restrictions on prescribing, ordering, dispensing, administering, selling, supplying or
giving certain amphetamine or sympathomimetic amine controlled substances;
UNProfesSioNal CONAUCT. ..........oouiiiiriiiiiie e 283
Disciplinary action against licensee; procedure; stipulations; temporary suspension or
limitation; emergency ProCEEAINGS.........cooireiiriiiee ittt 284
Investigations and proceedings conducted by board; access to evidence; subpoenas; access
to criminal history; confidentiality of information. .............ccccoo i 284
Mental or physical examination or drug screen, or any combination thereof, of licensee;
requirement by board; computation of time limit for hearing. ........c..ccoceveviniiiiniiniinenn, 285
Reinstatement of license; application; burden of proof; reapplication for reinstatement,
WHEN; PrOCEEUINGS. veveveireeiietise sttt e sttt st e e s e et estesbesteaseenaeseestesaesnesreeneeneeneens 286
Costs of proceedings; assessment of COStS INCUITE. .......ccevevvreireiieriee e 286
Same; costs due state; uncollectible, paid by board. ... 286
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65-2849.
65-2850.
65-2852.
65-2855.
65-2857.
65-2858.
65-2859.
65-2860.
65-2861.
65-2862.
65-2863a.
65-2864.
65-2865.
65-2866.
65-2867.
65-2869.
65-2870.
65-2871.
65-2872.
65-2873.

65-2873a.
65-2874.

65-2875.
65-2876.
65-2877.
65-2885.
65-2886.
65-2887.
65-2888.
65-2890.
65-2891.
65-2892.
65-2892a.
65-2893.
65-2895.
65-2898.

65-2898a.
65-2899.

65-28,100.
65-28,101.

65-28,102.
65-28,103.

65-28,104.
65-28,105.

Hearing of cause in diStrict COUIt; PreCEUBNCE. ........civeiiiriiiicreeceree s 286

Same; appeal bond OF HCENSEE. .......ccoiiiiiiice e 287
Fees; COlleCtion DY DOAIT. ........coiiiiiee e 287
Fees; disposition of; healing arts fee fund. ... 288
Injunction and quo warranto for unlawful practice of the healing arts..............cccceoereneee. 288
Same; authority conferred by 65-2857 additional to authority to prosecute criminally. ....288
Filing false documents with board; forgery; penalty.........ccccooiiiiviiicinicnc e, 288
False impersonation; fraud; PeNalty. .......cccocviiiiiiiiie i 288
False SWEAIING; PENAILY. ....ccvieiieieice st a e nrens 288
Penalties for violations of act; second CONVICLION. .........cccoviiiiniiiincee e 288
AAMINISEIALIVE FINES. .ot bbbt 289
Enforcement of act; investigations; eVIAeNCE. ... i 289
Rules and regulations; FiliNg..........cccriiiiiiii s 289
Attorney general, county or district attorney to prosecute violations. ............cc.ccooevvreneee 289
Certain acts prohibited; exceptions; PENAILY..........cceiiiiiiiiiine e 289
Persons deemed engaged in practice of medicine and SUFGery..........cccooeveieneneneneninennns 290
Persons deemed engaged in practice of osteopathy...........ccccocvvvriviiciiin e, 290
Persons deemed engaged in practice of chiropractiC..........cccocoevviiiviiiiicicin e 290
Persons not engaged in the practice of the healing arts. ..........c.ccocvvvveiviieveini s, 291
License to practice healing arts by examination; prerequisites; postgraduate study; use of

LEL L= Lo 0 <o =TSSR 292

Board authorized to grant license in particular circumstances; exceptions; requirements. 293
Accredited school of medicine defined; rules and regulations establishing criteria;
questionnaire developed by board; authority to contract for assistance in obtaining

information about SCROOIS. .......coiiiiiiece e 293
Accredited schools of osteopathic medicine defined...........ccoeviiiiiniiiii e 294
Accredited school or college of chiropractic, defined. ............cccocioiiiiniiiiiiiee 294
Approval of healing arts SChools; INSPECLION. ......c.oiiiiiiiiiii e 294
USe OF title DY HCENSEE. .....ocviieiicieice et srens 294
Licensee to comply with public health laws and regulations. ...........cccccoeceverienienieneseenen, 294
Assisting unlicensed persons to practice optometry not authorized; exceptions. ............... 294
INVALIAItY OF PAMt. ..o e e 295
Name OF CE; CILALION. ....ocviiiiiic e 295
Emergency care by health care providers; liability; standards of care applicable.............. 295
Examination and treatment of persons under 18 for venereal disease; liability. ................ 296
Examination and treatment of minors for drug abuse, misuse or addiction; liability. ........ 296
Autopsies; performance of; aUthOFIZatioN. ..........c.ccooiiiiiiiii e 296
Institutional license; qualifications; rights and restrictions; term of license....................... 297

Immunity from liability in civil actions for reporting, communicating and investigating
certain information concerning alleged malpractice incidents and other information;

(o701 0T [ T0) L3S R PSPPSR P 298
Confidentiality of complaints and reports relating thereto; disclosure, when. ................... 298
Certification of licensed dentists to administer anesthetics to facilitate medical procedures;
suspension or revocation of certificate; proCedure. .........ccvvvvivviviieiercnce s 298
Temporary license for visiting professor; designation; qualifications; application; rights
conferred; validity of license; section supplemental. ..o, 299
Withholding or withdrawal of life-sustaining procedures; legislative finding and

[0 [=Tod = U LA T o PSSR 299
SAME; AEfINILIONS. . .ceiiieiie e e 299
Same; declaration authorizing; effect during pregnancy of qualified patient; duty to notify
attending physician; form of declaration; severability of directions. ............ccoccoeviininnnne. 300
Same; revocation Of deClaration. .........cc.ccvieriieieieie e 301
Same; written certification and confirmation of declarant's terminal condition; effect of
FAIUIE 10 COMPIY. oot seen 302
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65-28,106.

65-28,107.

65-28,108.
65-28,121.
65-28,122.

Same; desires of qualified patient supersede declaration; presumptions relating to
declaration; immunity from civil or criminal liability for persons acting pursuant to

AECIATATION. ...ttt bbbt e b et e e bbbt b e e e et e 302
Same; attending physician's refusal to comply with declaration of qualified patient; transfer
of patient; unprofessional conduct; unlawful acts. ..o 302
Same; construction and effect Of aCt. ..o 303
Reports by hospitals and others; administrative fines for failure to report...........cc.cocoe...... 303
Person licensed to practice healing arts required to report knowledge of violation of 65-

2836 to state board of healing artS..........cccocvvviirieii e e 303

CHAPTER 65. PUBLIC HEALTH
ARTICLE 29. PHYSICAL THERAPY

65-2901.
65-2903.
65-2904.
65-2905.
65-2906.
65-2909.
65-2910.
65-2911.
65-2912.
65-2913.

65-2914.

DETINIIONS. ...ttt 304
Physical therapy advisory council; membership; qualifications............cc.cccovriiiniinenn. 305
ST L LS (=] 0= o P 305
Same; officers; executive director; powers and duties; quorum; records; employees;
COMPENSALION ANA EXPENSES. .....veveretietieeetestestestesieeteeseebestesbesbe bt ebee e enbeseesbesbesaeaseaneeneenes 305
Duties of board; qualifications of applicants; form of application; approval of schools. ...305
Examinations; when not required; fees; temporary permits. ..........ccooeverenerenenienicsennenn 306
Renewal of license or certification; renewal requirements; expiration notice; fees;
cancellation; reiNStALEMENT. .....c..coieiiieee ettt 307
Rules and regulations; record of proceedings; roster of persons licensed or certified; fee
limitations; examination fees; disposition of moneys; healing arts fee fund. ..................... 307
Grounds for refusal, suspension, revocation or limitation of license or certificate; censure;
QLT pTo o] foTo=To LU - PSS 308
Representation as physical therapist or physical therapist assistant; prohibitions; exceptions;
CONSEIUCEION OF ACL. ...ttt e 309
Fraud or deception in application for license; scope of authorized treatment. ................... 310

CHAPTER 65. PUBLIC HEALTH
ARTICLE 32. UNIFORM ANATOMICAL GIFT ACT

65-3209.
65-3210.
65-3211.
65-3212.
65-3213.
65-3214.
65-3215.
65-3216.
65-3217.
65-3218.

DETINITIONS. ...ttt bbbt e b et e bbb bbb e e e e 311
Persons who may execute an anatomical gift. ..........occooi i, 311
Persons who may become donees; purpose for which anatomical gifts may be made....... 312
Manner of executing anatomical giftS. .........ccccveiiiiiiii i 312
Search for determining document of gift; delivery of document of gift..............c.ccoovnee. 313
Amendment or revocation of the Gift. ..o 313
Rights and duties at death............ccuevieiiiiiiiese e 314
Uniformity of interpretation. .......cvovee i 314
IS 0] €1 RS PS 314

Hospitals to develop protocols for identifying potential donors of bodyparts; family of
potential donor to be informed of option to donate parts of deceased's body; factors
ProtoCOIS MAY CONSIUBT .......cuiitiiiiiti ettt ettt e sb e bbbt ne e 315

CHAPTER 65. PUBLIC HEALTH
ARTICLE 35. LICENSURE OF ADULT CARE HOME ADMINISTRATORS

65-3501.
65-3502.
65-3503.
65-3504.
65-3505.

65-3506.

DETINITIONS. ...ttt bbbt e b et e bbb bbb e e e e 315
Adult care home administrator's license required; temporary licenses, limitation. ............ 315
Duties of board of adult care home administrators; criminal history record information. .316
Qualifications for admission t0 eXaMINALION. ..........c.cceiveieieiiere e e 317
Renewal of license; application, fee and evidence; reinstatement of license, fee; reciprocal
relations With Other SEALES. ..o e 317
Board of adult care home administrators established; duties; members; appointment;
qualifications; meetings; final orders; compensation and eXPENSES. ......c.coevererererreareenes 318
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65-3507.

Transfer to board of powers, duties and functions relating to licensure and registration of
AAMINISIIALOTS. .. .eviiivee ittt re e s sae e s be e sbe et e esbesteesbeesteesteeresaneanns 318

CHAPTER 65. PUBLIC HEALTH
ARTICLE 37. HUMAN BLOOD

65-3701.

Human blood; nature of supplying; lability...........ccccooiiiiiiiiii e 319

CHAPTER 65. PUBLIC HEALTH
ARTICLE 40. ALCOHOLISM AND INTOXICATION TREATMENT

65-4001.
65-4002.
65-4012.
65-4013.
65-4014.
65-4015.
65-4016.
65-4017.
65-4018.

65-4019.
65-4020.
65-4022.
65-4023.
65-4024.

PUIPOSE OF ACT. ..ttt e sb e bbbt en e s 319
Declaration OF POLCY. .....coiiiiiiieie et 319
Licensure of treatment fAaCIlILIES. .........ooviiiiiiiiccc s 319
Application for license; rules and regulations; fEES..........cccvvviieiiiiiiiecie e 320
Issuance or renewal of license; fees; term of license; rules and regulations....................... 320
Denial, suspension or revocation of license; notice and hearing; judicial review. ............. 320
Rules and regulations; qualifications and selection of employees..........ccccecvvvvvivrivrvsinnnnnn, 321
Time for compliance with rules, regulations and standards. ..........c.ccocoeereiniencineneennen, 321
Inspections and investigations; rules and regulations concerning facility alteration or

construction; preliminary inspections; CONSUIAtIONS..........cccooivvvierieiieieiee e 321
Information CONFIAENTIAL .........coiiie e 321
ANNUAL FEPOIT OF SECIBLANY. ....vieeiie ittt bbb e 321
PENAITIES. ...ttt ettt bbbt n s 321
Unlawful acts; penalties; INJUNCHION. .........cccoviiiiiiieie s 321
Acceptance for treatment; rules and regulations; standards. ..........cc.ccccevvevevineiienesennen, 322

CHAPTER 65. PUBLIC HEALTH
ARTICLE 41. CONTROLLED SUBSTANCES
UNIFORM CONTROLLED SUBSTANCES ACT

65-4101.
65-4105.
65-4105a.
65-4107.
65-41009.
65-4111.
65-4113.
65-4115.
65-4116.
65-4117.
65-4118.
65-4121.
65-4122.
65-4123.

65-4127c.
65-4127d.
65-4128.
65-4130.
65-4131.
65-4134.
65-4138.

(D] 1oL 1o oSSR URORROPPP 322
Substances included in SChedUIE L. .........coooiiiiiiii e 325
Treatment of a controlled substance analog. ...........covveriiiiiiiiic e 331
Substances included in SChedUle T...........oco i 331
Substances included in SChedule T ... e 334
Substances included in SChedUIE IV. ..o e 337
Substances included in SChEAUIE V.......coci i e 340
S, ettt R e e r et 341
Registration requirements, exceptions; termination of registration..............c.ccocvevvivinenenn, 341
REGISTIALION. ...ttt b 343
Revocation and suspension Of regiStration. ..o 344
Registrants to keep records and iNVENTOTIES. ........ccoiriiiiiiiiireeese s 344
Order forms for distribution of substances in schedules I and I1............cccccooeieiinininnnne. 345
Dispensing; schedule | designated prescription substance; prescriptions, limitations on

TETTITING. ..t b e bbbt n s 345
General penalties; criminal penalties not applicable to violations of regulations............... 345
Act supplemental to uniform controlled substances act. ...........cccceevvvveiviieeveiese s, 345
Penalties in addition to remedies under Other [aws. .........ccccocvieniiiineiniene e 345
ENFOICEMENL. ...ttt 346
L] 1= od 1 o o PSS 346
Identity of patient or research subject of practitioner confidential.............cccccocvrivrivrnnenn, 346
Medical care facility EXEMPLION. ......co.eviiriiiiicc s 346
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CHAPTER 65. PUBLIC HEALTH
ARTICLE 42. EXAMINATION, LICENSURE AND REGULATION OF
MENTAL HEALTH TECHNICIANS

65-4201.
65-4202.
65-4203.

65-4204.
65-4205.

65-4206.
65-4207.
65-4209.
65-4212.
65-4214.
65-4215.
65-4216.

65-4217.

Citation of act. This act may be cited as the mental health technician's licensure act......346

DETINIIONS. ..ttt bbbt bbb b nn 346
Licensure of mental health technicians; application; qualifications; examination; refresher
course; temporary permits; exempt license; rules and regulations. ..........ccccccvevvivrivivenenne. 347
Title and aDDrEVIALIONS. ......cvoiiiic e 348
Renewal of license; application; fees; continuing education; renewal of lapsed license;
notification of change in NAMe OF AAAIESS. ........coviriiiiiee e 348
Approved courses of mental health technology; standards; qualifications; providers of
continuing education OffErINGS. .......coiiieii e e 349
List of approved courses; survey of proposed course and institution; resurvey; notice to
deficient institution; removal from list; records. .........cocoovverieieniencincie e 350
Grounds for disciplinary actions; proceedings; witnesses; costs; professional incompetency
defined; criminal history record infOrmation...........c.cccooeieieiisie e 351
EXCIUSIONS. ..ttt bbbttt b et 352
Vi0lations; PENAITIES. ...vviveeeieie e e 353
Practice of medicine Not aULhONIZE. .........ccociiiiiiii e 353
Report of certain actions of mental health technician; persons required to report; medical
care facility which fails to report subject to civil fine; definitions. ............ccceeeiniiennen. 353
Immunity from liability in civil actions for reporting, communicating or investigating
Certain INFOrMEALION. ..o et 354

CHAPTER 65. PUBLIC HEALTH
ARTICLE 49. HEALTH CARE PROVIDERS
MEDICAL MALPRACTICE SCREENING PANELS

65-4901.

65-4902.

65-4903.

65-4904.

65-4905.
65-4906.
65-4907.
65-4908.
65-4909.

65-4914.
65-4915.

65-4916.
65-4921.
65-4922.

65-4923.
65-4924.
65-4925.

65-4926.

Medical malpractice screening panels; convening; membership; chairperson; list of health

care Providers DY State AgENCY.....cuciviveierireriesese ettt e e e 354
Notice to parties of convening of panel and appointment; joint selection of health care
provider or SEIECtioN DY JUAGE. .....c.oiviiiiriiiec e 355
Convening of panel; notice; findings; notice, organization and conduct of meetings; rules
by supreme court; meetings held in CAMEra. .......cccoviiieiiiir e 355
Recommendation on issue; concurring and dissenting opinions; notice to parties; copy of
opinion to judge; admissibility in subsequent legal proceedings. .......ccccovevevenerrseenenne. 355
Rejection by one or more parties; COUrt aCtiON.........c.ccceeveveiisieseeiienene s e e e e 356
Immunity of screening panel from damages, When. ..........ccccoeveieieieienn e 356
Compensation of panel members; assessment 0f COSES. ........ccovvivrivriviiieierecre e 356
Filing memorandum request for panels to toll statute of limitations, when. ...................... 356

Limited liability for certain associations of health care providers, review organizations,
committee members and individuals or entities acting at request thereof; good faith
requirement; "health care provider" defined.............cooooiiiiiinii 356
Public policy relating to provision of health Care...........ccoovieniiineiie 357
Peer review; health care providers, services and costs; definitions; authority of peer review
officer or committee; records and testimony of information contained therein privileged;

licensing agency disciplinary proceedings; eXCEPLIONS. ........ccoererereeiiniienere e 357
SeVErability OF ACt.......ccviieiicc e e 360
DETINIIONS. ..ttt bbb bbbttt nn 360
Medical care facilities; risk management program required; submission of plan; inspections
and investigations; approval of plan; reports and records confidential. .............cc.cocvnenne. 361
RePOItiNg rEQUITEMENTS. .. .eiviiveirereeeeie e se ettt neere e e e te e sneere e e eneeneens 361
Reports relating to impaired providers; proCedures..........oovivrivireriereresieseseseeeeseeseeseens 363
Reports, records and proceedings confidential and privileged; licensing agency disciplinary
PIOCEEMINGS. .ttt ettt bbbt bbb bbb bbbttt bbb r et 364
Immunity from civil liability for report or investigation, limits. .........ccccccooiiniiiniiennne 365
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65-4927.
65-4928.
65-4929.

65-4930.
65-4941.
65-4942.
65-4943.
65-4944.
65-4945.
65-4946.

65-4947.
65-4948.
65-4955.
65-4956.
65-4957.
65-4958.
65-4959.

65-4960.

65-4961.

Failure to report; remedies; immunity from civil liability............cccoeiiniiniiis 365

Employer retribution for reporting; prohibition; remedy. ........c.ccccoereininiininciieeens 365
Purpose of risk management programs; status of entities conducting programs; antitrust
EIMIMIUNITY. Lottt et b et bt b e bt e b et e b e nbesbenbesbeebe e e eneennen 366
Act supplemental t0 eXiStiNG TAW. ........ccociiiiiiiiiii e 366
Do not resuscitate orders or directives; definitions. .........cocoovvvieiiiniiniies e 366
SAME; TOMM. ottt sttt sttt b e 366
Same; requirements Of FOrM. ... e 367
Same; immunity from Hability. ......c.ccoooeiiiii 368
Same; existing documents, compliance With act. ..........cccccevvviivieir e 368
Same; DNR identifier; duties of emergency medical services board; rules and regulations.
............................................................................................................................................ 368
Same; validity of DNR order during transport of patient. ...........ccceovvveniineneinenecnnen, 368
Same; rules and regUIBLTIONS. .........oiiiiiieie e e 368
Health care provider cooperation act; legislative findings; protection of public................ 368
SAME; AEfINILIONS. ..o bbb e 369

Same; cooperative agreements; application for certificate of public advantage; application
fees; issuance of certificate of public advantage, when; evaluation of cooperative

agreement; amendment of approved agreemMeNt. .........coovevveieienerieieseniee e 369
Same; annual review of approved cooperative agreement; proceedings to terminate
certificate of PUDIIC adVANTAgE.........cccveieriic e 370
Same; file of cooperative agreements for which certificates of public advantage are in
effect; Notice Of tErMINALION .....c..cocvii i 370

Same; cooperative agreement for which certificate of public advantage issued is lawful
agreement; negotiating and entering into cooperative agreement is lawful conduct;
application of act; effect of provisions of cooperative agreement.............cccccceveevenenenenne. 371
Same; advisory committee of health care providers created. ..o, 371

CHAPTER 65. PUBLIC HEALTH
ARTICLE 50. CREDENTIALING

65-5001.
65-5002.
65-5003.

65-5005.

65-5006.
65-5007.
65-5008.
65-5009.

65-5010.
65-5011.

Credentialing health care personnel; definitions. ..o 371
Same; credentialing applications; TEES. .....cciviiiiiie i e 373
Same; appointment of technical committee; hearings; evidence; criteria; findings;
recommendations aNd FEPOITL. .....ccvcieiiee et 373
Same; review of reports by secretary; recommendations of secretary; final report to

F=T0 IS LSRR 374
Same; credentialing CrLEIA. .....ooviviieieree e e 375
Same; criteria applicable to levels of credentialing regulation. ...........c.ccoceoneniiienncnen. 375
Same; periodic review of credentialing status of health care personnel..............ccccoeeneneee. 376
Same; records; duties of secretary; rules and regulations; compensation of members of
teChNICAl COMMITEER. ... .ot bbb e 376
SAME; I8 OF ACT. ...ttt 376
Application of act to certain credentialing applications. ...........ccccoovvvveiiiveie s, 376

CHAPTER 65. PUBLIC HEALTH
ARTICLE 54. OCCUPATIONAL THERAPY

65-5401.
65-5402.
65-5403.
65-5406.
65-5408.
65-5409.
65-5410.

CHALION OF ACL. 1.veviicice bbbttt s b et b e e 377
DETINILIONS. 1.ttt ettt bbb bbbt 377
Administration of act by state board of healing arts............ccccoevveveiiici i, 378
Application for [icensure; reqUIrEMENTS. .......cccvveiviieiree e e e 378
Waiver of examination and other requirements; when waived; temporary license............. 379
S, ettt Rt bt bt bRt e nrb et e nbeenree e 379
Denial, revocation or suspension of license or refusal to renew license; unprofessional

conduct; procedure; reiNSTALEMENT. .........coiiiiiii et 380
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65-5414.

Representation as occupational therapist or occupational therapy assistant; prohibitions;
a1 TS0 [=Taa =T oo SRR 380

CHAPTER 65. PUBLIC HEALTH
ARTICLE 55. RESPIRATORY THERAPY

65-5501.
65-5502.
65-5503.
65-5506.

65-5508.

65-5509.
65-5510.

CIALION OF BCL. ...ttt bbbt e 380
DETINITIONS. ...ttt et bttt e b et b e b bbbt et e e e e 380
Administration of act by state board of healing arts. ... 381
Application for licensure; requirements; rules and regulations criteria for educational

O] 00 210 1 ST PP TP OUPOTRPUPPTR 381
Waiver of examination and other requirements; when waived; special permits; temporary

LI CBNSE. .ttt bbbttt b et n et nn 382
S, ittt E e e r e r e 382
Denial, revocation or suspension of license or refusal to renew license; unprofessional
conduct; procedure; reiNSTAtEMENT. .........coeieiriirere e e 383

CHAPTER 65. PUBLIC HEALTH
ARTICLE 56. CONFIDENTIAL COMMUNICATIONS AND INFORMATION
TREATMENT FACILITY PATIENTS

65-5601.
65-5602.

65-5603.
65-5604.
65-5605.

DETINIIONS. ..ttt bbb bbbttt nn 383
Privilege of patient of treatment facility to prevent disclosure of treatment and of
confidential communications; extent of privilege; persons who may claim privilege; persons

to which confidential communications eXtend. ...........cccvvirriiiiinine e 384
EXCEPLiONS 10 PrIVIIEOR. ..ot 385
Interpretation of act; rules of discovery not to take precedence over act. ............coceevevennen. 386
ViOlatioNs; MISAEMEANOT.........ccvuiiivieeciee ittt e ere et sbre e st e e sare e sabe e sareesbbeesrreesanas 386

CHAPTER 65. PUBLIC HEALTH
ARTICLE 58. PROFESSIONAL COUNSELORS

65-5801.
65-5802.
65-5803.
65-5810.

CHALION OF BCL. ...ttt 386
DETINITIONS. ...ttt bbbttt b e b bbbt e e e 386
Licensure required prior to certain acts and representations; violations misdemeanor. .....387
Confidential communications; EXCEPLIONS.......ccvieiieiieriire e 387

CHAPTER 65. PUBLIC HEALTH
ARTICLE 60. ACQUIRED IMMUNE DEFICIENCY SYNDROME (AIDS) AND
HEPATITIS B; OTHER INFECTIOUS DISEASE
ACQUIRED IMMUNE DEFICIENCY SYNDROME

65-6001.
65-6002.

65-6003.

65-6004.

65-6005.
65-6007.
65-6011.
65-6015.

DETINILIONS. 1.ttt bbbt b ettt n et nn 388
Reporting to secretary of health and environment information concerning AIDS or HIV
infection; information reported, when; persons reporting; immunity from liability;
confidentiality of information; disclosure; use of information to discriminate prohibited. 389
Investigation of cases of AIDS or HIV infection; rules and regulations; protection of public
health; disclosure of information; confidentiality; agreements with local boards of health

T aTo] 7o TSRS 390
Physician authorized to disclose to certain persons information about patient who has
infectious disease or who has had laboratory confirmation of a positive reaction to an
infectious disease test; confidentiality of information; immunity in judicial proceedings. 390

Unlawful CtS; PENAILIES. .....veiveiieieice et e e e 391
Establishment and maintenance of sites for testing for HIV. .........ccccccoeiiiiincicece, 391
REPOIt t0 IEGISIATUIE. ......iveieiie et re e e e seens 391
DETINILIONS. ...ttt bbbt a s 391
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65-6016.

Physician authorized to disclose infectious diseases to certain corrections employees;
confidentiality; immunity in judicial Proceedings. .........cccveririereniiniice e 391

CHAPTER 65. PUBLIC HEALTH
ARTICLE 61. EMERGENCY MEDICAL SERVICES

65-6101.

65-6104.

65-6110.
65-6111.
65-6112.
65-6113.

65-6116.
65-6117.

65-6119.
65-6120.
65-6121.
65-6123.
65-6124.
65-6125.

Bureau of emergency medical services, position of director and emergency medical services

council abolished; powers, duties and functions transferred. ...........ccooeoeveiininiiciene. 392
Emergency medical services board and administrator successor to certain powers, duties

and functions; orders and directives, rules and regulations continued. ............cc.ccoevevenenne. 392
Rules and regulations; act not applicable to certain rescue vehicles. ............ccocvvviivevnnenn, 393
Powers and duties of emergency medical services board.............cccoovviviveiniiiincninenn, 393
DETINILIONS. ...ttt ettt 394
Establishment, operation and maintenance of emergency medical service; tax levies; protest
petition, election; reimbursement of certain taxing districts by counties. ..........c..ccoceevnene. 395
Powers of governing board of municipality. .........cccooioiiiiiiine e 396
Standards for operation, facilities, equipment and qualification and training of personnel.

............................................................................................................................................ 397
Mobile intensive care technicians; authorized actiVities. .........cc.coceririeiincie s 397
Emergency medical technician-intermediate; authorized activities. ...........cccccocereerirnnnene. 397
Emergency medical technician; authorized actiVities..........c.ccocevvviviiicicicnc s, 397
Emergency medical technician-defibrillator; authorized activities ...........c.cccccoevvivivcvnnenn, 399
Limitations on lability. .......cccoeiioiiii e 399
Unlawful to operate ambulance service without a permit. ..........ccocvvevevereneriniencene s, 400

CHAPTER 65. PUBLIC HEALTH
ARTICLE 63. SOCIAL WORKERS

65-6301.
65-6302.
65-6303.
65-6306.

65-6307.
65-6308.
65-6309.

65-6310.
65-6311.

65-6313.

65-6315.

0 010 400
DTINITIONS......ccceercc s 400
Prohibited acts; PENAITY. ........ccoveiiiiiii e 400

Qualifications for licensure; baccalaureate social worker; master social worker; specialist
clinical social worker; practice of licensed specialist clinical social worker; approval of

COlleges Or UNIVEISITIES, CIITEIA. ......eiuieieieie ettt 401
Use of title by licensee; designation thereof by board; penalty for violation. .................... 403
Limitations on private practice of social work; penalties. ...........cccccevveveieiiiiiecie s, 403
Licensure of clinical level social worker licensed in another jurisdiction; exemption from
examination; temporary licensure; explanation required for license denial. ...................... 403
Unlawful aCts; PENAILIES. .....veiveiereeeeice et e e e 404
Grounds for suspension, limitation, revocation or refusal to issue or renew license;
S10T0T=T 0 =SS 405
Licenses; effective date and expiration date; renewal; continuing education; reinstatement;
AUPTICALE. ..t bbb bbbttt 405
Confidential information and communications; eXCEePLioNS. .........ccocvvveierererceverese e 406

CHAPTER 65. PUBLIC HEALTH
ARTICLE 64. MARRIAGE AND FAMILY THERAPISTS

65-6401.
65-6402.
65-6403.
65-6409.
65-6410.

CHALION OF CL. ...ttt e 407
DETINITIONS. ...ttt bbbt e b et e bbb bbb e e e e 407
Prohibited acts and representations; MiSAEMEaNOr............ccccoviiriiieieiese e 407
CONSIIUCTION OF ACL. ...eviieieiie e ettt sttt 407
Confidential information and communications; eXCEPLioNS. .........cccvvvvvevievieresesesese e 408

CHAPTER 65. PUBLIC HEALTH
ARTICLE 67. ABORTION

65-6701.

DLy Lo AR 409
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65-6702.
65-6703.
65-6704.
65-6705.
65-6707.

65-6708.
65-6709.

65-6710.

65-6711.
65-6712.

65-6713.

65-6714.
65-6715.

Drugs or devices for birth control or fertilization lawful; political subdivisions prohibited
from Himiting @DOMTION. .......coviviiiei e 410
Abortion prohibited when fetus viable, exceptions; determination of age of fetus;
determination of viability; reports; retention of medical records; viable, defined; criminal

PENAITIES. .. .ttt bbbttt e bt bbbt n et b e b bbbt en e n et 410
Abortion upon minor; required information and counseling. .........cccccevevveievenenie e, 411
Same; notice to certain persons required before performance of abortion; waiver of notice;

court proceedings; PENAILIES. .......cvcviiiieiiie e e 412
Same; SEVErability CIAUSE. ........coivieii e s 414
Woman's-right-to-Know act; CItation. ..........cccccvveiiiieiiree e 414

Same; abortion, informed consent required; certain information required to be in writing;
meeting with physician; copy of certain printed materials to be given women, when;
certification in writing of receipt of information; payment not required until waiting period

NS EXPITEA. ...t et bbbt n s 414
Same; printed materials to be published and distributed by the department of health and

environment; materials to be available at N0 COSt..........cccov i 415
Same; information where medical emergency compels performances of an abortion. ......416
Same; failure to provide informed consent and printed materials under act is unprofessional
(o0 0T 11 Tod SRRSO S PSPPSR 416
Same; physician who complies with act not civilly liable to patient for failure to obtain

informed consent to the aDOITION. .........cviiiiiiiic s 416
Same; SEVErability CIAUSE. ........coivieiiciece e 416
Same; act does not create or recognize a right to abortion or make lawful an abortion that is
CUITENElY UNTAWTUL ..o e 417

CHAPTER 65. PUBLIC HEALTH
ARTICLE 68. HEALTH CARE DATA

65-6801.
65-6802.

65-6804.

65-6805.
65-6806.
65-6807.
65-6809.

Health care database; legislative intent; use of information. ..........ccccooeveniininiencieeneen, 417
Same; request for and use of data by department of health services administration of
UNIVEISIEY OF KANSAS. ...ttt ettt bbbt e s 417
Same; duties of secretary of health and environment; contract for data collection; system of
fees; rules and regulations; data confidential; penalties for violations. ................ccccveuvnen. 417
Same; medical, health care and other entities to file health care data; exception............... 418
Same; availability Of data. ........ccccvvviicecce e 418
Same; annual report by secretary of health and environment...........c..ccooevvvevivininineenne, 419
Health care database fee fund; fees credited; authorized uses; interest earnings credited;

Lo |01 T[S £ LA o o TSP 419

CHAPTER 74. STATE BOARDS, COMMISSIONS AND AUTHORITIES
ARTICLE 32. HIGHER EDUCATION COORDINATION; STATE BOARD OF REGENTS
NURSING SERVICE SCHOLARSHIP PROGRAM

74-3291.
74-3292.
74-3293.

74-3294.
74-3295.
74-3296.
74-3297.
74-3298.

74-3299.

CHALION OF ACL. 1.veviicice bbbttt s b et b e e 419
DETINILIONS. 1.ttt bbbt b ettt n et nn 420
Establishment of program; categories and limitation on number of scholarships;
determination of recipients; duration and amount of awards. ..........ccccceveverierieninnienn e, 420
Scholarship applications; agreements; service obligations, failure to satisfy; sponsorships.
............................................................................................................................................ 421
Service obligation; repayment upon failure to satisfy, interest rate...........cccocovcvvivrivivennne. 422
Same; postponement, reasons for; when satisfied. ... 422
Sponsorship agreements; terms, conditions, obligations; rules and regulations.................. 423
Nursing service scholarship program fund, creation, expenditures; repayment fund,
Creation, EXPENAITUIES. ......cviiiiee ittt bttt se e bbbt b e e 424
Nursing service scholarship review committee; composition and appointment; terms;
organization; powers and duties; meetings; expenses and allowances. ............cc.ccecvevenenne. 424
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CHAPTER 74. STATE BOARDS, COMMISSIONS AND AUTHORITIES
ARTICLE 53. REGULATION OF PSYCHOLOGISTS

74-5301.
74-5302.
74-5322.
74-5323.
74-5324.
74-5325.
74-5344.
74-5361.
74-5362.
74-5369.

74-5371.
74-5372.

CIALION OF ACL. ..o.ve ettt 425
DETINITIONS. .ottt et sttt sttt re et een 425
List OF [icensed PSYCNOIOGISTS. .....c.viiiieiiiiiie i 426
Privileged communications; @XCEPLIONS. ........cieiiriiiiiie et 426
Grounds for suspension, limitation, revocation or refusal to issue or renew license.......... 426
Suspension for iNCapacity; NEANNG.......ccccvii i e 427
CONSIIUCTION OF ACL. ...eviieieiie et sttt st 427
DETINIIONS. ..ttt bbb bbbttt nn 428

Practice of licensed masters level psychologist; direction of certain persons; use of title. 428
Grounds for denial, suspension, limitation, revocation or nonrenewal of license; procedure;

JUAICIAI FEVIBW. 1.ttt ettt ettt st et e e en e e nes 429
Prohibited acts and representations; MiSAeMEaNOr............cccvvvvriiiere s 429
Confidential communications; EXCEPLIONS. ........ccceiieiriririreee e 430

CHAPTER 75. STATE DEPARTMENTS; PUBLIC OFFICERS AND EMPLOYEES
ARTICLE 33. SOCIAL AND REHABILITATION SERVICES

75-3307h.

Enforcement of laws relating to hospitalization or treatment of certain persons; rules and
regulations; licensing; standards; continuation of licensure of certain entities. ................. 430

CHAPTER 75. STATE DEPARTMENTS; PUBLIC OFFICERS AND EMPLOYEES
ARTICLE 43. PUBLIC OFFICERS AND EMPLOYEES

75-4301a.
75-4302a.

75-4303a.

75-4304.

75-4305.

75-4306.
75-4308.
75-4309.
75-4310.
75-4311.
75-4312.
75-4313.
75-4314.
75-4315.

75-4316.
75-4317.
75-4317a.
75-4319.

75-4320.
75-4320a.

Governmental ethics applicable to local governmental subdivisions; definitions.............. 431
Same; statement of substantial interests; individuals required to file; filing; rules and
regulations; sample forms; disclosure if individual or spouse is officer of nonprofit

corporation exempt from federal INCOME tAXES. ...cvcvvverieieiirieeiece e 432
Same; advisory opinions on interpretation or application of act; presumption of compliance
with act; filing of opinions; administration of act, rules and regulations. ............c..c......... 433
Same; making or participating in certain contracts prohibited; exceptions; abstaining from
T o PSSR 433
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FIOM CHION. ..o et bbb bbbt st neenee e 434
Penalties for violations; SeVerability. ... 434
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Same; falsifying oaths or affirmations. ..........ccccieiiiiiiii e 434
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Same; funds withheld until oath subscribed to and filed. ..........c.ccoovviiiiiniiiineiceeen, 435
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applicable to state agencies until biweekly payroll periods established. ...........c.ccccooenennen. 435
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similar proceeding unlawful; "public employee" defined; violation of act declared
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MEEtiNG AEFINE. ... ..o e s 436
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PENAITIES. ..ottt ettt 437
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CHAPTER 75. STATE DEPARTMENTS; PUBLIC OFFICERS AND EMPLOYEES
ARTICLE 56. DEPARTMENT OF HEALTH AND ENVIRONMENT

75-5601.

75-5602.

75-5603.

75-5604.

Secretary of health and environment; appointment and confirmation; creation of department
of health and environment; department and office of secretary subject to K-GOAL......... 438
Transfer of powers, duties and functions; preservation of rules and regulations, orders and
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Division of health, establishment and administration; director of the division of health,
qualifications, appointment, COMPENSALION. ......ccviveiieiiirie e 439
Powers, duties and functions of existing divisions and directors transferred to new
secretary; orders and directives continued in effect until revised, amended or repealed....439

CHAPTER 75. STATE DEPARTMENTS; PUBLIC OFFICERS AND EMPLOYEES
ARTICLE 61. KANSAS TORT CLAIMS ACT

75-6101.
75-6102.
75-6103.

75-6104.
75-6105.

75-6106.

75-6107.
75-6108.

75-6109.
75-6110.
75-6111.
75-6112.
75-6113.

75-6115.
75-6116.

75-6117.
75-6118.
75-6119.

75-6120.

Citation of act; claims to which act applicable; act applicable to municipalities. .............. 441
DETINILIONS. ...ttt bbbttt 441
Liability of governmental entities for damages caused by employee acts or omissions,
when; applicable ProCeAUIE. ..o 443
Same; when; exceptions from liability. ..o 443
Same; maximum liability for claims; apportionment of multiple claims; no liability for
punitive or exemplary damages OF INTEIESE. .......c.ueeiiiere it 445
Same; settlement of claims, procedure; effect of settlement. ...........ccocooiiiiiiiniiiiene. 445

Same; judgment against governmental entity, effect; judgment against employee, effect. 446
Same; defense of governmental entity or employee, when; provision of legal counsel to
employee summoned to appear before grand jury or inquisition, when; refusal by
governmental entity to provide defense, when; recovery of defense or legal counsel costs,
when; requests to provide defense, procedure; reimbursement of defense costs, when. ....446
Same; indemnification of employee acting within scope of employment; no punitive or

exemplary damages; recovery or defense costs by governmental entity. ............ccccoeeuennen. 447
Same; costs for defense of municipalities or its employees; special liability expense fund,
establishment and maintenance; tax [8VY. ..o 447
Same; purchase of insurance; interlocal agreements for purchase of insurance or pooling
AITANGEIMEIIES. L. .etiitiiitee ittt ettt ettt e b e et b et b e bt e bt e be e et e ae e ebe e ebe e bt en b e anbesb e e sbeenbeenbeeeesnnennes 448
Same; judgments against municipalities, payment; periodic payments, conditions; interest;
SEIUCTUNEA BNNUITIES. .evivieieiie ettt st sttt sttt sb e e 448
Moneys for payment of judgments or settlements against municipalities, sources. ........... 449
Claims for damages against health care providers. .........ccccocvivviviiciercne s 449

Defense and payment of liability and defense costs of employee in civil cases; payment of
punitive or exemplary damages or reimbursement of related defense costs; compromise or
settlement of claim; not a waiver of immunity; certain health care providers considered

BIMPIOYEES. ..ottt bt bbbt bbb bbbttt 450
Tort claims fund for payment of claims and defense eXpenses. ......c.ccovvererenereneniennen, 451
Settlement of claims under other SEAtULES. .........c.coovireiiiie e 452
Exception from liability for members of governing body, appointive board, commission,

committee or council of @ MUNICIPAITLY. .......cocoiiiiiiii e 452

Agreements for provision of gratuitous services by charitable health care providers;
providers considered employees under act; rules and regulations; effect of claim on rate or
€anCellation OF POIICY. ....ciiiiciie e e 452

CHAPTER 76. STATE INSTITUTIONS AND AGENCIES; HISTORICAL PROPERTY
ARTICLE 3. UNIVERSITY OF KANSAS
AFFILIATED FAMILY PRACTICE; RESIDENCY TRAINING

76-366.
76-367.
76-3609.

Affiliated family practice residency training program; poliCy. .......c.ccccceveieneniniencnennnn 453
SAME; AEfINILIONS. ..ottt e 453
Same; affiliation agreemMENts; tEIMS. ......ccviiiiiiirieie e 453
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76-370.

76-371.
76-372.
76-375.

Affiliated family practice residency training program; reimbursement of affiliate,

T 0T e U0 OSSPSR 454
Same; affiliate located in Topeka; use of adult outpatient clinic at Topeka state hospital. 455
Same; no limitation on authority of the university to establish health education centers...455
Medically underserved areas, list of; preparation by secretary of health and environment.

CHAPTER 79. TAXATION
ARTICLE 2. PROPERTY EXEMPT FROM TAXATION

79-201.

79-201a.
79-201b.

79-210.

Property exempt from taxation; religious, educational, literary, scientific, benevolent,
alumni association, veterans' organization or charitable purposes; parsonages; community
service organizations providing humanitarian ServiCes. ........cccvevvvrivriveieereeresesesese e 455
Property exempt from property and ad valorem taxes..........cccovvvvvveiesreererenesesesesnenens 458
Property exempt from taxation; hospitals, public hospital authority, adult care homes,
children's homes, group housing of certain handicapped persons and housing for elderly
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Property exempt from taxation; claim to be filed each year; forms, content and filing of
claims; rules and reguIBLIONS. .........oiieieiii e e 463

CHAPTER 79. TAXATION
ARTICLE 29. MISCELLANEOUS PROVISIONS

79-2925.
79-2926.

79-2927.

79-2929.
79-2929a.
79-2930.

79-2933.
79-2934.

79-2935.
79-2936.
79-2937.
79-2938.

79-2939.

79-2939b.
79-2940.

79-2941.
79-2942.

Budgets of taxing bodies; application of act; exceptions; definitions. ..............ccocevevrnnene. 464
Budget forms prescribed; furnished by director of accounts and reports; duties of certain
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Itemized budget; parallel columns showing corresponding items and revenue; non-
appropriated balances; balanced budget required, eXCeption. .......cccceevevvereerierevieninseeeene, 465
Proposed budget; amendments; public hearing; notice, publication and contents. ............ 466
Amended budget; publication; notice; public hearing..........cccccvivviviiviienicre e 466
Submission of adopted budgets and additional information pertaining thereto to county
clerk; duties of county clerk; limitation on taxes levied, eXception. ..........ccccvevvvvrivrvennnne. 466
Time for budget hearing; adoption; validity Of 1eVies. ..o, 467
Funds appropriated by budget; balances; duties of clerks and officers; distribution of tax
PIOCEEAS. ...ttt ettt etttk st b ekt be bt e s s e bt bt bt bt e Rt e st et e b e b bt b e bt e b e e e nnan 467
Creation of indebtedness in excess of budget unlawful; exceptions..........ccccccocevvvrvirennnne. 467
Removal from office for VIOIation...........ccoeiiiiiiiiiiis s 468
0NV =11 Lo i o 1 PSS 468
No-fund warrants for shortages in revenue, when; procedure; limitation of amount; notice
and hearing; protests; tax [8VY t0 PAY. ....ccviviriirieie e e 468
No-fund warrants for emergencies, when; procedure; limitation of amount; notice and
hearing; protests; taX 18VY 10 PAY.......coiiriiiirieiiie e 469
No-fund warrants to cover the failure of receipt of motor vehicle taX. .........c.ccoceevverenne. 470
No-fund warrants; issuance, interest, form, registration, redemption and transfer of surplus
fUNAS 10 GENEIAL FUND. ..o 470
Warrants for emergencies, when; procedure; limitation of amount; notice and hearing....471
SAME; TAX EVY 10 PAY. .eeieiiie ettt bbbttt b bbb e 471

CHAPTER 79. TAXATION
ARTICLE 36. KANSAS RETAILERS' SALES TAX

79-3601.
79-3602.
79-3603.
79-3604.
79-3605.
79-3606.
79-3607.

Title of act; additional to certain Other tAXES. .......covvereiiiereere e 472
DETINIIONS. 1.ttt bbbt bbb nn 472
Retailers' sales tax IMPOSEA; FALE. ......ccveiieriiieie ettt e e re e e e e e seens 477
Tax paid by consumer and collected by retailer; exceptions; fee. ........ccocevevivniviivivinnnenn, 482
Assumption of tax by retailer unlawful. ............cccoov v 482
EXEMPE SAIES. ....viiieceieiie st ettt ne e e nre e 482
Time for returns and payment of tax; forms; extension of time; exceptions. ..................... 495

- 30-



79-3608.

79-3609.

79-3610.

79-3611.
79-3612.
79-3613.
79-3614.
79-3615.
79-3616.
79-3617.
79-3618.

Registration certificates; application; display; revocation by director, when; appointment of
agent; sellers registering under streamlined sales and use tax agreement. ...........c.cccceenven. 496
Books and records; inspection; preservation; actions for collection; refunds and credits;
limitations; extension of period for making assessment or filing refund claim; interest on
overpayments; payment of certain refunds of tax paid on manufacturing and processing
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Examination of returns; final determinations; notice; informal conferences; jeopardy
ASSESSIMEINIES. .eitteteetee ettt e bbbtk e b e b e R e Rt e Rt R Rt R R e R e e R e nre e e enes 498
INVestigations and NBAMINGS. ......ccveeiiriere st 498
Lien upon property upon sale of business; duties and liability of purchaser...................... 499
Sufficiency of NOLICE t0 tAXPAYET.......vcvereie et 499
Confidentiality of tax returns and investigations; eXCeptions...........cccvererireneeneneennen. 499
INterest and PENAITIES. ......covi i 499
BoNnd requiremMents; amMOUNL. .......ceoiiie ettt e e e 500
Collection of delinquent taxes; taxX leN. ..o e 500
Administration; rules and regulations; payment upon basis of gross receipts, when;
appointment of agents and employees; abatement of taxes. .......cc.cvcvvvvvevevcieiiesiesie e, 501

CHAPTER 79. TAXATION
ARTICLE 37. KANSAS COMPENSATING TAX

79-3704.
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CHAPTER 80. TOWNSHIPS AND TOWNSHIP OFFICERS
ARTICLE 25. HOSPITALS AND HEALTH CARE FACILITIES
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80-2514.
80-2515.
80-2516.

80-2517.
80-2518.

80-2519.
80-2520.
80-2521.
80-2522.
80-2523.
80-2524.
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Same; hospital board; election; notice; term; annual meeting. .........ccoccevevevevieniesieie e, 504
Same; transfer of hospital, property and funds to diStrict..........cc.ccoovvivevivcvni s, 504
Hospital districts in adjoining political subdivisions; increase in membership of board;
procedure; petition; election; terms of new members; Vacancies. .........cccocevvvivrivsvsnsinennns 505
Same; selection of members of board of existing hospital. ...........ccccoeveveveniciviriieee, 505
Methods to select members of board; qualifications; ballots. ...........cccccoveiiiiiniiiiiiinennnn, 506
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............................................................................................................................................ 507
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KANSAS STATUTES ANNOTATED

CHAPTER 8. AUTOMOBILES AND OTHER VEHICLES
ARTICLE 10. DRIVING UNDER INFLUENCE OF ALCOHOL OR DRUGS; RELATED PROVISIONS

8-1001. Tests for alcohol or drugs; request by officer, grounds; consent implied; administration of tests, when;
procedures; immunity from liability; warning statement; search warrant, admissibility of test; availability of test
result; remedial nature of law.

(a) Any person who operates or attempts to operate a vehicle within this state is deemed to have given consent, subject to
the provisions of this act, to submit to one or more tests, including but not limited to, a preliminary screening test
pursuant to K.S.A. 8-1012, and amendments thereto, of the person's blood, breath, urine or other bodily substance to
determine the presence of alcohol or drugs. The testing deemed consented to herein shall include all quantitative and
qualitative tests for alcohol and drugs. A person who is dead or unconscious shall be deemed not to have withdrawn the
person's consent to such test or tests, which shall be administered in the manner provided by this section.

(b) A law enforcement officer shall request a person to submit to a test or tests deemed consented to under subsection (a)
if the officer has reasonable grounds to believe the person was operating or attempting to operate a vehicle while under
the influence of alcohol or drugs, or both, or to believe that the person was driving a commercial motor vehicle, as
defined in K.S.A. 8-2,128, and amendments thereto, or was under the age of 21 years while having alcohol or other drugs
in such person's system; and one of the following conditions exists: (1) The person has been arrested or otherwise taken
into custody for any offense involving operation or attempted operation of a vehicle while under the influence of alcohol
or drugs, or both, or for a violation of K.S.A. 8-1567a, and amendments thereto, or involving driving a commercial
motor vehicle, as defined in K.S.A. 8-2,128, and amendments thereto, while having alcohol or other drugs in such
person’s system, in violation of a state statute or a city ordinance; or (2) the person has been involved in a vehicle
accident or collision resulting in property damage, personal injury or death. The law enforcement officer directing
administration of the test or tests may act on personal knowledge or on the basis of the collective information available to
law enforcement officers involved in the accident investigation or arrest.

(c) Ifalaw enforcement officer requests a person to submit to a test of blood under this section, the withdrawal of blood
at the direction of the officer may be performed only by: (1) A person licensed to practice medicine and surgery or a
person acting under the supervision of any such licensed person; (2) a registered nurse or a licensed practical nurse; or
(3) any qualified medical technician, including, but not limited to, an emergency medical technician-intermediate or
mobile intensive care technician, as those terms are defined in K.S.A. 65-6112, and amendments thereto, or a
phlebotomist. When presented with a written statement by a law enforcement officer directing blood to be withdrawn
from a person who has tentatively agreed to allow the withdrawal of blood under this section, the person authorized
herein to withdraw blood and the medical care facility where blood is withdrawn may rely on such a statement as
evidence that the person has consented to the medical procedure used and shall not require the person to sign any
additional consent or waiver form. In such a case, the person authorized to withdraw blood and the medical care facility
shall not be liable in any action alleging lack of consent or lack of informed consent. No person authorized by this
subsection to withdraw blood, nor any person assisting in the performance of a blood test nor any medical care facility
where blood is withdrawn or tested that has been directed by any law enforcement officer to withdraw or test blood, shall
be liable in any civil or criminal action when the act is performed in a reasonable manner according to generally accepted
medical practices in the community where performed.

(d) If there are reasonable grounds to believe that there is impairment by a drug which is not subject to detection by the
blood or breath test used, a urine test may be required. If a law enforcement officer requests a person to submit to a test
of urine under this section, the collection of the urine sample shall be supervised by persons of the same sex as the
person being tested and shall be conducted out of the view of any person other than the persons supervising the
collection of the sample and the person being tested, unless the right to privacy is waived by the person being tested. The
results of qualitative testing for drug presence shall be admissible in evidence and questions of accuracy or reliability
shall go to the weight rather than the admissibility of the evidence.



(e) No law enforcement officer who is acting in accordance with this section shall be liable in any civil or criminal
proceeding involving the action.

(f) Before a test or tests are administered under this section, the person shall be given oral and written notice that:

(A) Kansas law requires the person to submit to and complete one or more tests of breath, blood or urine to
determine if the person is under the influence of alcohol or drugs, or both;

(B) the opportunity to consent to or refuse a test is not a constitutional right;
(C) there is no constitutional right to consult with an attorney regarding whether to submit to testing;

(D) if the person refuses to submit to and complete any test of breath, blood or urine hereafter requested by a
law enforcement officer, the person's driving privileges will be suspended for one year for the first occurrence,
two years for the second occurrence, three years for the third occurrence, 10 years for the fourth occurrence and
permanently revoked for a fifth or subsequent offense;

(E) ifthe person submits to and completes the test or tests and the test results show an alcohol concentration of
.08 or greater, the person's driving privileges will be suspended for 30 days for the first occurrence, one year for
the second, third or fourth occurrence and permanently revoked for a fifth or subsequent offense;

(F) if the person is less than 21 years of age at the time of the test request and submits to and completes the
tests and the test results show an alcohol concentration of .08 or greater, the person's driving privileges will be
suspended up to one year;

(G) refusal to submit to testing may be used against the person at any trial on a charge arising out of the
operation or attempted operation of a vehicle while under the influence of alcohol or drugs, or both;

(H) the results of the testing may be used against the person at any trial on a charge arising out of the operation
or attempted operation of a vehicle while under the influence of alcohol or drugs, or both; and

(I) after the completion of the testing, the person has the right to consult with an attorney and may secure
additional testing, which, if desired, should be done as soon as possible and is customarily available from
medical care facilities and physicians.

(9) If a law enforcement officer has reasonable grounds to believe that the person has been driving a commercial motor
vehicle, as defined in K.S.A. 8-2,128, and amendments thereto, while having alcohol or other drugs in such person's
system, the person shall also be provided the oral and written notice pursuant to K.S.A. 8-2,145 and amendments thereto.
Any failure to give the notices required by K.S.A. 8-2,145 and amendments thereto shall not invalidate any action taken
as a result of the requirements of this section. If a law enforcement officer has reasonable grounds to believe that the
person has been driving or attempting to drive a vehicle while having alcohol or other drugs in such person's system and
such person was under 21 years of age, the person also shall be given the notices required by K.S.A. 8-1567a, and
amendments thereto. Any failure to give the notices required by K.S.A. 8-1567a, and amendments thereto, shall not
invalidate any action taken as a result of the requirements of this section.

(h) After giving the foregoing information, a law enforcement officer shall request the person to submit to testing. The
selection of the test or tests shall be made by the officer. If the person refuses to submit to and complete a test as
requested pursuant to this section, additional testing shall not be given unless the certifying officer has probable cause to
believe that the person, while under the influence of alcohol or drugs, or both, has operated a vehicle in such a manner as
to have caused the death of or serious injury to another person. If the test results show a blood or breath alcohol
concentration of .08 or greater, the person's driving privileges shall be subject to suspension, or suspension and
restriction, as provided in K.S.A. 8-1002 and 8-1014, and amendments thereto.

(i) The person's refusal shall be admissible in evidence against the person at any trial on a charge arising out of the
alleged operation or attempted operation of a vehicle while under the influence of alcohol or drugs, or both.



(j) If a law enforcement officer had reasonable grounds to believe the person had been driving a commercial motor
vehicle, as defined in K.S.A. 8-2,128, and amendments thereto, and the test results show a blood or breath alcohol
concentration of .04 or greater, the person shall be disqualified from driving a commercial motor vehicle, pursuant to
K.S.A. 8-2,142, and amendments thereto. If a law enforcement officer had reasonable grounds to believe the person had
been driving a commercial motor vehicle, as defined in K.S.A. 8-2,128, and amendments thereto, and the test results
show a blood or breath alcohol concentration of .08 or greater, or the person refuses a test, the person's driving privileges
shall be subject to suspension, or suspension and restriction, pursuant to this section, in addition to being disqualified
from driving a commercial motor vehicle pursuant to K.S.A. 8-2,142, and amendments thereto.

(k) An officer shall have probable cause to believe that the person operated a vehicle while under the influence of
alcohol or drugs, or both, if the vehicle was operated by such person in such a manner as to have caused the death of or
serious injury to another person. In such event, such test or tests may be made pursuant to a search warrant issued under
the authority of K.S.A. 22-2502, and amendments thereto, or without a search warrant under the authority of K.S.A. 22-
2501, and amendments thereto.

(I) Failure of a person to provide an adequate breath sample or samples as directed shall constitute a refusal unless the
person shows that the failure was due to physical inability caused by a medical condition unrelated to any ingested
alcohol or drugs.

(m) It shall not be a defense that the person did not understand the written or oral notice required by this section.

(n) No test results shall be suppressed because of technical irregularities in the consent or notice required pursuant to
this act.

(0) Nothing in this section shall be construed to limit the admissibility at any trial of alcohol or drug concentration
testing results obtained pursuant to a search warrant.

(p) Upon the request of any person submitting to testing under this section, a report of the results of the testing shall be
made available to such person.

(r) This act is remedial law and shall be liberally construed to promote public health, safety and welfare.

HISTORY: L. 1955, ch. 61,8 1;L.1967,ch.60, 81; L.1973,ch. 41,8 1; L. 1977, ch. 38,8 4; L. 1978,ch. 36, § 1; L.
1982, ch. 144, 8 3; L. 1985, ch. 48, § 3; L. 1985, ch. 50, § 1; L. 1986, ch. 40, § 2; L. 1988, ch. 47, § 13; L. 1990, ch. 47, §
1;L.1991, ch. 36, §18; L. 1993, ch. 259, § 1; L. 1993, ch. 275, § 1; L. 1994, ch. 353, § 9; L. 1999, ch. 169, § 1; L. 2001,
ch. 200, § 12; July 1.

CHAPTER 8. AUTOMOBILES AND OTHER VEHICLES
ARTICLE 14. UNIFORM ACT REGULATING TRAFFIC; DEFINITIONS

8-1404. ""Authorized emergency vehicle' defined; exemptions. "Authorized emergency vehicle" means such
fire department vehicles or police bicycles or police vehicles which are publicly owned; motor vehicles operated by
ambulance services permitted by the emergency medical services board under the provisions of K.S.A. 65-6101 et seq.,
and amendments thereto; wreckers, tow trucks or car carriers, as defined by K.S.A. 66-1329, and amendments thereto,
and having a certificate of public service from the state corporation commission; and such other publicly or privately
owned vehicles which are designated as emergency vehicles pursuant to K.S.A. 8-2010, and amendments thereto.

HISTORY: L.1974,ch. 33, § 8-1404; L. 1975, ch. 427, 8 19; L. 1992, ch. 141, § 3; L. 1993, ch. 199, § 1; L. 1996, ch.
180, § 1; L. 2003, ch. 61, § 2; July 1.

CHAPTER 8. AUTOMOBILES AND OTHER VEHICLES
ARTICLE 15. UNIFORM ACT REGULATING TRAFFIC; RULES OF THE ROAD
OBEDIENCE TO AND EFFECT OF TRAFFIC LAWS

8-1506. Authorized emergency vehicles; rights, duties and liability of drivers thereof.



(a) The driver of an authorized emergency vehicle, when responding to an emergency call or when in the pursuit of an
actual or suspected violator of the law, or when responding to but not upon returning from a fire alarm, may exercise the
privileges set forth in this section, but subject to the conditions herein stated.

(b) The driver of an authorized emergency vehicle may:
(1) Park or stand, irrespective of the provisions of this article;

(2) Proceed past a red or stop signal or stop sign, but only after slowing down as may be necessary for safe
operation;

(3) Exceed the maximum speed limits so long as such driver does not endanger life or property;
(4) Disregard regulations governing direction of movement or turning in specified directions; and

(5) Proceed through toll booths on roads or bridges without stopping for payment of tolls, but only after
slowing down as may be necessary for safe operation and the picking up or returning of toll cards.

(c) The exemptions herein granted to an authorized emergency vehicle shall apply only when such vehicle is making use
of an audible signal meeting the requirements of K.S.A. 8-1738 and visual signals meeting the requirements of K.S.A. 8-
1720, except that an authorized emergency vehicle operated as a police vehicle need not be equipped with or display a
red light visible from in front of the vehicle.

(d) The foregoing provisions shall not relieve the driver of an authorized emergency vehicle from the duty to drive with
due regard for the safety of all persons, nor shall such provisions protect the driver from the consequences of reckless
disregard for the safety of others.

HISTORY: L. 1974, ch. 33, 8 8-1506; L. 1977, ch. 43, § 1; July 1.

8-1541. Pedestrians must yield right-of-way to authorized emergency vehicle.

(@) Upon the immediate approach of an authorized emergency vehicle making use of an audible signal meeting the
requirements of subsection (d) of K.S.A. 8-1738 and visual signals meeting the requirements of K.S.A. 8-1720, or of a
police vehicle properly and lawfully making use of an audible signal only, every pedestrian shall yield the right-of-way
to the authorized emergency vehicle.

(b-) This section shall not relieve the driver of an authorized emergency vehicle from the duty to drive with due regard
for the safety of all persons using the highway nor from the duty to exercise due care to avoid colliding with any
pedestrian.

HISTORY: L.1974, ch. 33, 8 8-1541; July 1.



CHAPTER 8. AUTOMOBILES AND OTHER VEHICLES
ARTICLE 17. UNIFORM ACT REGULATING TRAFFIC; EQUIPMENT OF VEHICLES
LAMPS AND OTHER LIGHTING EQUIPMENT

8-1720. Lamps and lights on authorized emergency vehicles; alternately or simultaneously flashing head lamps.

(a) Except as provided in subsection (b), every authorized emergency vehicle, in addition to any other equipment
required by this act, shall be equipped with signal lamps mounted as high and as widely spaced laterally as practicable,
which shall be capable of displaying to the front two alternately flashing red lights located at the same level and to the
rear two alternately flashing red lights located at the same level, or in lieu thereof, any such authorized emergency
vehicle shall be equipped with at least one rotating or oscillating light, which shall be mounted as high as practicable on
such vehicle and which shall display to the front and rear of such vehicle a flashing red light or alternate flashes of red
and white lights or red and blue lights in combination. All lights required or authorized by this subsection shall have
sufficient intensity to be visible at 500 feet in normal sunlight. Every authorized emergency vehicle may, but need not,
be equipped with head lamps which alternately flash or simultaneously flash.

(b) A police vehicle when used as an authorized emergency vehicle may, but need not, be equipped with:
(1) Head lamps which alternately flash or simultaneously flash;

(2) flashing lights specified in subsection (a), but any flashing lights, used on a police vehicle, other than the
flashing lights specified in K.S.A. 8-1722, and amendments thereto, rotating or oscillating lights or alternately
flashing head lamps or simultaneously flashing head lamps, shall be red in color; or

(3) rotating or oscillating lights, which may display a flashing red light or alternate flashes of red and blue lights
in combination.

HISTORY: L. 1974, ch. 33, § 8-1720; L. 1975, ch. 39, § 21; L. 1989, ch. 43, § 1; L. 1991, ch. 41, § 1; July 1.

8-1738. Horns and warning devices.

(a) Every motor vehicle when operated upon a highway shall be equipped with a horn in good working order and capable
of emitting sound audible under normal conditions from a distance of not less than two hundred (200) feet, but no horn
or other warning device shall emit an unreasonably loud or harsh sound or whistle. The driver of a motor vehicle when
reasonably necessary to insure safe operation shall give audible warning with his horn but shall not otherwise use such
horn when upon a highway.

(b) No vehicle shall be equipped with nor shall any person use upon a vehicle any siren, whistle or bell, except as
otherwise permitted in this section.

(c) Any vehicle may be equipped with a theft alarm signal device which is so arranged that it cannot be used by the
driver as an ordinary warning signal. Such a theft alarm signal device may use a whistle, bell, horn or other audible
signal but shall not use a siren.

(d) Every authorized emergency vehicle shall be equipped with a siren, whistle or bell, capable of emitting sound audible
under normal conditions from a distance of not less than five hundred (500) feet and of a type approved by the secretary
of transportation, but such siren shall not be used except when such vehicle is operated in response to an emergency call
or in the immediate pursuit of an actual or suspected violator of the law, in which said latter events the driver of such
vehicle shall sound said siren when reasonably necessary to warn pedestrians and other drivers of the approach thereof.

HISTORY: L. 1974, ch. 33, 8 8-1738; L. 1975, ch. 427, § 40; Aug. 15.



CHAPTER 9. BANKS AND BANKING; TRUST COMPANIES
ARTICLE 14. BANKING CODE; DEPOSIT OF PUBLIC MONEYS

9-1401. Designation of depositories for municipal and quasi-municipal funds; duty of public officers; eligible
depositories.

(a) The governing body of any municipal corporation or quasi-municipal corporation shall designate by official action
recorded upon its minutes the banks, savings and loan associations and savings banks which shall serve as depositories
of its funds and the officer and official having the custody of such funds shall not deposit such funds other than at such
designated banks, savings and loan associations and savings banks. The banks, savings and loan associations and savings
banks which have main or branch offices in the county or counties in which all or part of such municipal corporation or
quasi-municipal corporation is located shall be designated as such official depositories if the municipal or quasi-
municipal corporation can obtain satisfactory security therefor. For purposes of this subsection, banks, savings and loan
associations or savings banks organized under the laws of the United States or another state which do not have a main
office in this state, may be designated as depositories of such municipal corporation's or quasi-municipal corporation's
funds in accordance with this subsection, if such banks, savings and loan associations and savings banks have branch
offices in the county or counties in which all or part of such municipal corporation or quasi-municipal corporation is
located, except that such banks, savings and loan associations or savings banks shall not be eligible to receive deposits
except in accordance with subsection (c).

(b) Every officer or person depositing public funds shall deposit all such public funds coming into such officer or
person's possession in their name and official title as such officer. If the governing body of the municipal corporation or
quasi-municipal corporation fails to designate an official depository or depositories, the officer thereof having custody of
its funds shall deposit such funds with one or more banks, savings and loan associations or savings banks which have
main or branch offices in the county or counties in which all or part of such municipal corporation or quasi-municipal
corporation is located if satisfactory security can be obtained therefor and if not then elsewhere, but upon so doing shall
serve notice in writing on the governing body showing the names and locations of such banks, savings and loan
associations and savings banks where such funds are deposited, and upon so doing the officer having custody of such
funds shall not be liable for the loss of any portion thereof except for official misconduct or for the misappropriation of
such funds by such officer.

(c) If eligible banks, savings and loan associations or savings banks under subsections (a) or (b) cannot or will not
provide an acceptable bid, which shall include services, for the depositing of public funds under this section, then banks,
savings and loan associations or savings banks organized under the laws of the United States or another state which do
not have a main office in this state, may receive deposits of such municipal corporation or quasi-municipal corporation,
if such banks, savings and loan associations or savings banks have been designated as official depositories under
subsection (a), have branch offices in the county or counties in which all or part of such municipal corporation or quasi-
municipal corporation is located and the municipal corporation or quasi-municipal corporation can obtain satisfactory
security therefor.

HISTORY: L.1947,ch.102,863; L. 1957, ch. 74,8 2; L. 1967, ch. 447,8 30; L. 1972, ch. 35,8 1; L. 1982, ch. 52, § 1;
L. 1983, ch. 47,8 2; L. 1986, ch. 76, 8 1; L. 1989, ch. 48, § 41; L. 1997, ch. 180, § 3; May 29.

9-1402. Securing the deposits of public funds; acceptable items; items not acceptable; expenses.

(a) Before any deposit of public moneys or funds shall be made by any municipal corporation or quasi-municipal
corporation of the state of Kansas with any bank, savings and loan association or savings bank, such municipal or quasi-
municipal corporation shall obtain security for such deposit in one of the following manners prescribed by this section.

(b) Such bank, savings and loan association or savings bank may give to the municipal corporation or quasi-municipal
corporation a personal bond in double the amount which may be on deposit at any given time.

(c) Such bank, savings and loan association or savings bank may give a corporate surety bond of some surety
corporation authorized to do business in this state, which bond shall be in an amount equal to the public moneys or funds
on deposit at any given time less the amount of such public moneys or funds which is insured by the federal deposit



insurance corporation or its successor and such bond shall be conditioned that such deposit shall be paid promptly on the
order of the municipal corporation or quasi-municipal corporation making such deposits.

(d) Such bank, savings and loan association or savings bank may deposit, maintain, pledge, assign, and grant a security
interest in, or cause its agent, trustee, wholly-owned subsidiary or affiliate having identical ownership to deposit,
maintain, pledge, assign, and grant a security interest in, for the benefit of the governing body of the municipal
corporation or quasi-municipal corporation in the manner provided in this act, securities, security entitlements, financial
assets and securities accounts owned by the depository institution directly or indirectly through its agent or trustee
holding securities on its behalf, or owned by the depository institutions wholly-owned subsidiary or by such affiliate, the
market value of which is equal to 100% of the total deposits at any given time, and such securities, security entitlements,
financial assets and securities accounts, may be accepted or rejected by the governing body of the municipal corporation
or quasi-municipal corporation and shall consist of the following and security entitlements thereto:

(1) Direct obligations of, or obligations that are insured as to principal and interest by, the United States of
America or any agency thereof and obligations, including but not limited to letters of credit, and securities of
United States sponsored corporations which under federal law may be accepted as security for public funds;

(2) bonds of any municipal corporation or quasi-municipal corporation of the state of Kansas which have been
refunded in advance of their maturity and are fully secured as to payment of principal and interest thereon by
deposit in trust, under escrow agreement with a bank, of direct obligations of, or obligations the principal of and
the interest on which are unconditionally guaranteed by, the United States of America;

(3) bonds of the state of Kansas;

(4) general obligation bonds of any municipal corporation or quasi-municipal corporation of the state of
Kansas;

(5) revenue bonds of any municipal corporation or quasi-municipal corporation of the state of Kansas if
approved by the state bank commissioner in the case of banks and by the savings and loan commissioner in the
case of savings and loan associations or federally chartered savings banks;

(6) temporary notes of any municipal corporation or quasi-municipal corporation of the state of Kansas which
are general obligations of the municipal or quasi-municipal corporation issuing the same;

(7) warrants of any municipal corporation or quasi-municipal corporation of the state of Kansas the issuance of
which is authorized by the state board of tax appeals and which are payable from the proceeds of a mandatory
tax levy;

(8) bonds of either a Kansas not-for-profit corporation or of a local housing authority that are rated at least Aa
by Moody's Investors Service or AA by Standard & Poor's Corp.;

(9) bonds issued pursuant to K.S.A. 12-1740 et seq., and amendments thereto, that are rated at least MIG-1 or
Aa by Moody's Investors Service or AA by Standard & Poor's Corp.;

(10) notes of a Kansas not-for-profit corporation that are issued to provide only the interim funds for a
mortgage loan that is insured by the federal housing administration;

(11) bonds issued pursuant to K.S.A. 74-8901 through 74-8916, and amendments thereto;
(12) bonds issued pursuant to K.S.A. 68-2319 through 68-2330, and amendments thereto;

(13) commercial paper that does not exceed 270 days to maturity and which has received one of the two
highest commercial paper credit ratings by a nationally recognized investment rating firm; or

(14) (A) negotiable promissory notes together with first lien mortgages on one to four family residential real
estate located in Kansas securing payment of such notes when such notes or mortgages:



(i) Are underwritten by the federal national mortgage association, the federal home loan
mortgage corporation, the federal housing administration or the veterans administration
standards; or are valued pursuant to rules and regulations which shall be adopted by both the
state bank commissioner and the savings and loan commissioner after having first being
submitted to and approved by both the state banking board under K.S.A. 9-1713, and
amendments thereto, and the savings and loan board. Such rules and regulations shall be
published in only one place in the Kansas administrative regulations as directed by the state
rules and regulations board:;

(i) have been in existence with the same borrower for at least two years and with no history of any installment being
unpaid for 30 days or more; and

(iii) are valued at not to exceed 50% of the lesser of the following three values: Outstanding
mortgage balance; current appraised value of the real estate; or discounted present value
based upon current federal national mortgage association or government national mortgage
association interest rates quoted for conventional, federal housing administration or veterans
administration mortgage loans.

(B) Securities under (A) shall be taken at their value for not more than 50% of the security required
under the provisions of this section.

(C) Securities under (A) shall be withdrawn immediately from the collateral pool if any installment is
unpaid for 30 days or more.

(D) A status report on all such loans shall be provided to the investing governmental entity by the
financial institution on a quarterly basis.

(e) No such bank, savings and loan association or savings bank may deposit and maintain for the benefit of the
governing body of a municipal or quasi-municipal corporation of the state of Kansas, any securities which consist of:

(1) Bonds secured by revenues of a utility which has been in operation for less than three years; or

(2) bondsissued under K.S.A. 12-1740 et seq., and amendments thereto, unless such bonds have been refunded
in advance of their maturity as provided in subsection (d) or such bonds are rated at least Aa by Moody's
Investors Service or AA by Standard & Poor's Corp.

(f) Any expense incurred in connection with granting approval of revenue bonds shall be paid by the applicant for
approval.

HISTORY: L.1947,ch.102,864; L. 1965, ch.76,81; L. 1968, ch.236,81;L.1970,ch.63,81;L.1973,ch.48,81;
L.1976,ch.79,81;L.1978,ch.45,81; L. 1980, ch.47,81; L.1982,ch.52,82; L. 1983, ch.49,817; L. 1983, ch. 47,
§3;L.1983,ch. 49, 818; L.1985,ch.58,81; L. 1985, ch. 58, § 2; L. 1986, ch. 76, 8§ 2; L. 1986, ch. 76, § 3; L. 1987,
ch.56,81; L.1989,ch. 48,842; L. 1989, ch. 209, § 18; L. 1992, ch. 146, § 25; L. 1994, ch. 74,8 1; L. 1997, ch. 180, §
4; May 29.

CHAPTER 12. CITIES AND MUNICIPALITIES
ARTICLE 1. GENERAL PROVISIONS

12-183. Hospitals; maintenance and improvement; tax levies, use of proceeds. The governing body of any city
which has established a city hospital is hereby authorized to levy an annual tax upon all taxable tangible property in the
city for the purpose of equipping, operating, maintaining, repairing and improving such hospital and to pay a portion of
the principal and interest on bonds issued by such city under the authority of K.S.A. 12-1774, and amendments thereto.

HISTORY: L. 1975, ch. 494, 8 18; L. 1979, ch. 52, § 31; July 1.



CHAPTER 12. CITIES AND MUNICIPALITIES
ARTICLE 16. MISCELLANEOUS PROVISIONS

12-1615.Donations of property for hospital purposes; board of trustees, membership, terms of office, vacancies;
pension and deferred compensation plans for employees; contracts insuring employees and dependents;
expenditure of funds for recruitment or retention of professional staff.

(@) As used in this section, the term "hospital" means a medical care facility as defined in K.S.A. 65-425 and
amendments thereto and includes within its meaning any clinic, school of nursing, long-term care facility and child-care
facility operated in connection with the operation of the medical care facility.

(b) Any person desiring to make donations of money, personal property or real estate, or to bequeath or devise any such
property, for the purpose of founding, establishing, building, furnishing or maintaining a hospital shall have the right to
vest the title to the money or property so donated, bequeathed or devised in the board of directors or trustees of any city
hospital that may be provided for by law or to vest such title in any city of this state, and when such gift, bequest or
devise shall be to any city, if there is no public hospital belonging to or under the control of such city, then the mayor of
such city with the consent of the council, or the commissioners of any city under commission government, shall
immediately name a five member board of trustees for such hospital, and upon qualification of such trustees, the title
shall vest in such trustees, and in any such case, the title shall thereafter be held and controlled by such board according
to the terms of the deed, gift, devise or bequest of such property; and as to such property, such board shall be held and
considered to be special trustee. At any time subsequent to the initial appointment of a five member board of trustees, the
governing body by resolution may increase the number of trustees to serve on the board to seven or nine members. In the
event the governing body does not increase by resolution the number of members to serve on the board of trustees, the
board of trustees shall consist of five members.

(c) The members of the first board shall hold office for one, two, three, four and five years respectively. Each year the
term of one member shall expire and a successor shall be appointed for a term of five years. In case of a vacancy
occurring other than by expiration of term of office a successor shall be appointed for the unexpired term. All
appointments shall be made in the same manner as original appointments.

(d) Whenever the number of members of an existing board of trustees is increased by resolution of the governing body
of the city, the governing body shall provide by resolution for the expiration of the terms of the members appointed to
the new positions on the board of trustees to coincide with the expiration of the terms of the members serving on the
board of trustees at the time of the creation of the new positions so that no more than a simple majority of the members
of the board of trustees is appointed at the same time. Upon the expiration of the terms of those originally appointed
pursuant to this subsection, their successors shall be appointed for terms of five years.

(e) Any such board of hospital trustees shall be authorized to establish and fund pension and deferred compensation
plans for hospital employees and to procure contracts insuring hospital employees, their dependents, or any class or
classes thereof under a policy or policies of life, disability income, health, accident, accidental death and
dismemberment, and hospital, surgical and medical expense insurance. The employee's contribution, if any, to the plan
and to the premium for such insurance may be deducted by the employer from the employee's salary when authorized in
writing by the respective employee so to do. The board may also expend funds deemed necessary in the recruitment or
retention of professional staff including, but not limited to, the purchase of professional liability insurance for such staff.

(f) The person making a deed or gift, or the testator, may provide for an advisor or advisory board not exceeding five
persons in number to advise and aid in carrying out the wishes of the donor or testator, but such advisor or advisors shall
have no vote on the board of trustees unless a legal member thereof.

HISTORY: L;1913,ch; 203,81;R.S.1923,812-1615; L; 1971, ch; 49,81;L; 1972,ch; 44,81; L; 1978, ch; 63, 8 1;
L; 1984, ch; 71, § 1; L. 1991, ch. 66, § 1; July 1.

12-1675.Investment of public moneys by governmental subdivisions, units and entities; conditions and limitations.



(a) The governing body of any county, city, township, school district, area vocational-technical school, community
college, firemen's relief association, community mental health center, community facility for the mentally retarded or any
other governmental entity, unit or subdivision in the state of Kansas having authority to receive, hold and expend public
moneys or funds may invest any moneys which are not immediately required for the purposes for which the moneys
were collected or received, and the investment of which is not subject to or regulated by any other statute.

(b) Such moneys shall be invested only:
(1) Intemporary notes or no-fund warrants issued by such investing governmental unit;

(2) intime deposit, open accounts, certificates of deposit or time certificates of deposit with maturities of not
more than two years:

(A) In banks, savings and loan associations and savings banks, which have main or branch offices
located in such investing governmental unit; or

(B) if no main or branch office of a bank, savings and loan association or savings bank is located in
such investing governmental unit, then in banks, savings and loan associations and savings banks,
which have main or branch offices in the county or counties in which all or part of such investing
governmental unit is located,;

(3) in repurchase agreements with:

(A) Banks, savings and loan associations and savings banks, which have main or branch offices
located in such investing governmental unit, for direct obligations of, or obligations that are insured as
to principal and interest by, the United States government or any agency thereof; or

(B) (i) if no main or branch office of a bank, savings and loan association or savings bank, is
located in such investing governmental unit; or

(ii) if no such bank, savings and loan association or savings bank having a main or branch
office located in such investing governmental unit is willing to enter into such an agreement
with the investing governmental unit at an interest rate equal to or greater than the
investment rate, as defined in subsection (g) of K.S.A. 12-1675a, then such repurchase
agreements may be entered into with banks, savings and loan associations or savings banks
which have main or branch offices in the county or counties in which all or part of such
investing governmental unit is located; or

(C) if no bank, savings and loan association or savings bank, having a main or branch office in such
county or counties is willing to enter into such an agreement with the investing governmental unit at
an interest rate equal to or greater than the investment rate, as defined in subsection (g) of K.S.A. 12-
1675a, then such repurchase agreements may be entered into with banks, savings and loan
associations or savings banks;

(4) in United States treasury bills or notes with maturities as the governing body shall determine, but not
exceeding two years. Such investment transactions shall only be conducted with banks, savings and loan
associations and savings banks; the federal reserve bank of Kansas City, Missouri; or with primary government
securities dealers which report to the market report division of the federal reserve bank of New York, or any
broker-dealer engaged in the business of selling government securities which is registered in compliance with
the requirements of section 15 or 15C of the securities exchange act of 1934 and registered pursuant to K.S.A.
17-1254, and amendments thereto;

(5) in the municipal investment pool fund established in K.S.A. 12-1677a, and amendments thereto;

(6) in the investments authorized and in accordance with the conditions prescribed in K.S.A. 12-1677b, and
amendments thereto; or

- 10-



(7) in multiple municipal client investment pools managed by the trust departments of banks which have main
or branch offices located in the county or counties where such investing governmental unit is located or with
trust companies incorporated under the laws of this state which have contracted to provide trust services under
the provisions of K.S.A. 9-2107, and amendments thereto, with banks which have main or branch offices
located in the county or counties in which such investing governmental unit is located. Public moneys invested
under this paragraph shall be secured in the same manner as provided for under K.S.A. 9-1402, and
amendments thereto. Pooled investments of public moneys made by trust departments under this paragraph
shall be subject to the same terms, conditions and limitations as are applicable to the municipal investment pool
established by K.S.A. 12-1677a, and amendments thereto.

(c) The investments authorized in paragraphs (4), (5), (6) or (7) of subsection (b) shall be utilized only if the banks,
savings and loan associations and savings banks eligible for investments authorized in paragraph (2) of subsection

(d), cannot or will not make the investments authorized in paragraph (2) of subsection (b) available to the investing
governmental unit at interest rates equal to or greater than the investment rate, as defined in subsection (g) of K.S.A. 12-
1675a.

(e) In selecting a depository pursuant to paragraph (2) of subsection (b), if a bank, savings and loan association or
savings bank eligible for an investment deposit thereunder has an office located in the investing governmental unit and
such financial institution will make such deposits available to the investing governmental unit at interest rates equal to or
greater than the investment rate, as defined in subsection (g) of K.S.A. 12-1675a, and such financial institution otherwise
qualifies for such deposit, the investing governmental unit shall select one or more of such eligible financial institutions
for deposit of funds pursuant to this section. If no such financial institution qualifies for such deposits, the investing
governmental unit shall select for such deposits one or more eligible banks, savings and loan associations or savings
banks which have offices in the county or counties in which all or a part of such investing governmental unit is located
which will make such deposits available to the investing governmental unit at interest rates equal to or greater than the
investment rate, as defined in subsection (g) of K.S.A. 12-1675a, and which otherwise qualify for such deposits.

(j] (1) All security purchases and repurchase agreements shall occur on a delivery versus payment basis.
(2) All securities, including those acquired by repurchase agreements, shall be perfected in the name of the
investing governmental unit and shall be delivered to the purchaser or a third-party custodian which may be the
state treasurer.

HISTORY: L.1968,ch.217,81;L.1969,ch.80,81;L.1973,ch.63,86;L.1975,ch.68,81;L.1976,ch.79,82; L.

1977,ch.55,81; L.1982,ch.52, §6; L. 1983, ch. 47,8 7; L. 1986, ch. 76, § 7; L. 1989, ch. 48, § 66; L. 1992, ch. 146, §
3; L. 1993, ch. 207, § 2; L. 1994, ch. 104, § 2; L. 1997, ch. 180, § 14; May 29.

12-1675a. Definitions. Asused in K.S.A. 12-1675, 12-1676, 12-1677, 12-1677a and 12-1677b, and amendments
thereto:

(@) "Bank" means any bank incorporated under the laws of this state, or organized under the laws of the United States
and which has a main office in this state;

(b) "savings and loan association™ means any savings and loan association incorporated under the laws of this state, or
organized under the laws of the United States and which has a main office in this state;

(c) "savings bank" means any savings bank organized under the laws of the United States and which has a main office in
this state;

(d) "municipality" includes each investing governmental unit under K.S.A. 12-1675, and amendments thereto;

(e) "main office" means the place of business specified in the articles of association, certificate of authority or similar
document, where the business of the institution is carried on and which is not a branch;

-11-



(f) "branch" means any office, agency or other place of business within this state, other than the main office, at which
deposits are received, checks paid or money lent with approval of the appropriate regulatory authorities. Branch does not
include an automated teller machine, remote service unit or similar device; and

(g-) "investment rate” means a rate which is the equivalent yield for United States government securities having a
maturity date as published in the Wall Street Journal, nearest the maturity date for equivalent maturities. The 0-90 day
rate shall be computed on the average effective federal funds rate as published by the federal reserve system for the
previous week.

HISTORY: L. 1997, ch. 180, § 13; May 29.

12-1676.1napplicability of act to certain moneys; rates. Except as otherwise provided in K.S.A. 12-1678a, and
amendments thereto, the provisions of this act authorizing the investment of moneys shall not apply to moneys collected
or received by a county for apportionment, credit or distribution to the state or any political subdivision thereof. Interest
paid by eligible banks, savings and loan associations and savings banks on time deposit, open accounts, time certificates
of deposit and certificates of deposit of investing governmental units shall be at rates agreed upon by the governmental
units and the eligible banks, savings and loan associations or savings banks.

HISTORY: L.1968,ch.217,82;L.1973,ch.63,87;L.1973,ch.64,81;L.1974,ch.394,82;L.1975,ch.68,82; L.
1976,ch. 79,8 3; L.1982,ch.52,87; L.1983,ch.47,88; L. 1986, ch. 76, § 8; L. 1989, ch. 48, § 67; L. 1997, ch. 180, §
15; May 29.

12-1677.Investment of public moneys by governmental entities, units and subdivisions; use of income; records;
quarterly report.

(a) Except as otherwise required by state or federal law, all moneys earned and collected from investments by counties,
area vocational-technical schools and quasi-municipal corporations authorized in this act shall be credited to the general
fund of such county, area vocational-technical school or quasi-municipal corporation by the treasurer thereof, and all
moneys earned and collected from investments by school districts authorized in this act shall be credited in accordance
with the provisions of K.S.A. 72-6427, and amendments thereto.

(b) The treasurer of each county, school district, area vocational-technical school or quasi-municipal corporation shall
maintain a complete record of all investments authorized in this act and shall make a quarterly written report of such
record to the governing body of such county, school district, area vocational-technical school or quasi-municipal
corporation.

HISTORY: L.1968,ch.217,83;L.1969, ch.80,§2;L.1973,ch. 63, §8; L. 1975, ch. 68, § 3; L. 1992, ch. 280, § 50;
July 1.

12-1677a. Municipal investment pool fund; investments; requirements; rules and regulations.

(@) Moneys deposited by any municipality with the state treasurer for investment authorized in paragraph (5) of
subsection (b) of K.S.A. 12-1675, and amendments thereto, shall be deposited in the municipal investment pool fund
which is hereby created in the state treasury. The state treasurer shall provide the board a monthly record of the deposits
and withdrawals of municipalities. Such record may include the amount of the deposit, the date of the deposit and such
other information as the pooled money investment board may require.

(b) The director of investments may invest and reinvest moneys in the municipal investment pool fund in accordance
with investment policies established by the pooled money investment board under K.S.A. 75-4232, and amendments
thereto, and in accordance with K.S.A. 75-4234 and 75-4209, and amendments thereto.

(c) The director of investments shall apportion earnings and losses among the accounts of the depositors in the various
investment options of the municipal investment pool in accordance with policies approved and published by the board. A
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statement for each municipality participating unit account showing deposits, withdrawals, earnings and losses
distributions shall be provided monthly to the municipality. The director of investments shall make comprehensive
reports monthly to those municipalities participating in the municipal investment pool fund and to other interested parties
requesting such reports. Such reports shall include a summary of transactions for the month, the current market value of
the pooled money investment portfolio investments, the weighted average maturity of the portfolio, the original costs of
the investments in the portfolio, including any fees associated with such investments and such other relevant information
the director of investments may wish to include in such report.

(d) The municipal investment pool reserve fund is abolished effective July 1, 1996, and any unencumbered balance
remaining therein shall be applied to net losses in the municipal investment pool fund. The municipal investment pool
fund fee fund is abolished on July 1, 1997, and any unencumbered balance remaining therein shall be transferred to the
pooled money investment portfolio fee fund and such amounts shall be applied to net losses, as of July 1, 1996, in the
municipal investment pool fund.

(e) The pooled money investment board may adopt rules and regulations necessary for the administration and operation
of the municipal investment pool fund and may enter into agreements with any municipality as to methods of deposits,
withdrawals and investments.

(f) Deposits in the municipal investment pool fund: (1) May only be made for the same maturity as the maturity which is
offered under paragraph (2) of subsection (b) of K.S.A. 12-1675 and amendments thereto; and (2) upon the maturity of
such deposits, such moneys shall be offered for investment under paragraph (2) of subsection (b) of K.S.A. 12-1675, and
amendments thereto, and may be reinvested in such fund only if the conditions contained in subsection (c) of K.S.A. 12-
1675, and amendments thereto, have been satisfied.

(9) Moneys and investments in the municipal investment pool fund shall be managed by the pooled money investment
board in accordance with investment policies provided for in K.S.A. 75-4209, and amendments thereto. A copy of such
published policies shall be distributed to all municipalities participating in the municipal investment pool fund and to
other interested persons requesting a copy of such policies. The pooled money investment board shall not contract for
management of investments by a money manager.

HISTORY: L.1992, ch. 146, § 1; L. 1993, ch. 207, 8 3; L. 1995, ch. 194, § 1; L. 1996, ch. 254, § 4; L. 1997, ch. 180, §
16; May 29.

12-1677b. Directinvestments by cities and counties, when; requirements; forfeiture of investment rights, when.

(a) The governing body of any city or county which has a written investment policy approved by the governing body of
such city or county and approved by the pooled money investment board may invest and reinvest pursuant to the
approved investment policy in the following investments, as authorized under paragraph (6) of subsection (b) of K.S.A.
12-1675, and amendments thereto:

(1) Direct obligations of, or obligations that are insured as to principal and interest by, the United States of
America or any agency thereof and obligations and securities of United States sponsored enterprises which
under federal law may be accepted as security for public funds, except that such investments shall not be in
mortgage-backed securities;

(2) interest-bearing time deposits in any banks, savings and loan associations and savings banks; or

(3) repurchase agreements with banks, savings and loan associations and savings banks, or with a primary
government securities dealer which reports to the market reports division of the federal reserve bank of New
York for direct obligations of, or obligations that are insured as to principal and interest by, the United States
government or any agency thereof and obligations and securities of United States government sponsored
enterprises which under federal law may be accepted as security for public funds.
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(b) The investment policy of any city or county approved by the pooled money investment board under this section shall
be reviewed and approved at least annually by such board or when such city or county makes changes in such investment

policy.

(c) City and county investment policies shall address liquidity, diversification, safety of principal, yield, maturity and
quality, and capability of investment management staff.

(d) (1) All security purchases shall occur on a delivery versus payment basis.

(2) All securities shall be perfected in the name of the city or county and shall be delivered to the purchaser or
a third party custodian which may be the state treasurer.

(3) Investment transactions shall only be conducted with banks, savings and loan associations and savings
banks; or with primary government securities dealers which report to the market report division of the federal
reserve bank of New York; or any broker-dealer which is registered in compliance with the requirements of
section 15C of the securities exchange act of 1934 and registered pursuant to K.S.A. 17-1254, and amendments
thereto.

(4) The maximum maturity for investments under subsection (a) shall be four years.

(e) Investments in securities under paragraph (1) of subsection (a) shall be limited to securities which do not have any
more interest rate risk than do direct United States government obligations of similar maturities. For purposes of this
subsection, "interest rate risk" means market value changes due to changes in current interest rates.

(f-) A city or county which violates subsection (c) or (d) of K.S.A. 12-1675 and amendments thereto or the rules and
regulations of the pooled money investment board shall forfeit its rights under this section for a two year period and shall
be reinstated only after a complete review of its investment policy as provided for in subsection (b). Such forfeiture shall
be determined by the pooled money investment board after notice and opportunity to be heard in accordance with the
Kansas administrative procedure act.

HISTORY: L.1992, ch. 146, § 2; L. 1993, ch. 207, § 4; L. 1996, ch. 254, § 5; L. 1997, ch. 180, § 17; May 29.

CHAPTER 13. CITIES OF THE FIRST CLASS
PART I. GOVERNMENT BY MAYOR AND COUNCIL AND GENERAL LAWS
ARTICLE 14B. HOSPITALS

13-14b02. Same; board of trustees authorized; lease or rental. Upon the establishment and building of a hospital
by a city of the first class, the governing body of said city may provide for the management, authority and control of said
hospital by a board of trustees as hereinafter provided, or said governing body shall have the power by resolution to rent,
lease, or let said hospital to any person, persons, corporation or society upon such terms and conditions as the governing
body of said city may deem to the best interest of said city; and upon the expiration of the lease so made, the governing
body of said city at the time of the expiration of such lease shall have the power to make and execute a new lease to any
person, persons, corporation or society upon such terms and conditions as the governing body may deem to the best
interests of said city.

HISTORY: L. 1945, ch. 127, § 2; L. 1949, ch. 149, § 1; Feb. 19.
13-14b03. Same; federal aid and donations or gifts. The governing body of cities of the first class are hereby
authorized and empowered to accept and secure any benefits of federal aid in the construction, improvement, or

maintenance of such hospital and further to accept any grants, donations or gifts from any source whatsoever.

HISTORY: L. 1945, ch. 127, § 3; June 28
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13-14b05.  Same; eminent domain. If the governing body of a city of the first class and the owner of any property
desired by said city for hospital purposes cannot agree as to the price to be paid therefor, the city shall have the authority
to institute condemnation proceedings and prosecute said suit in the name of the city by the city attorney under the
provisions of the law on similar cases.

HISTORY: L. 1945, ch. 127, § 5; June 28.

13-14b06. Same; plans for hospital buildings. No hospital buildings shall be erected or constructed until the plans
and specifications have been made therefor and approved by the planning commission and the governing body of the city
and bids advertised for according to law for other public buildings.

HISTORY: L. 1945, ch. 127, § 6; June 28.

13-14b07. Same; training school for nurses. A training school for nurses may be established and maintained in
connection with such hospital and as a part of same.

HISTORY: L. 1945, ch. 127, § 7; June 28.

13-14b08. Same; additional bonds; election; limitation laws inapplicable. The governing body of any city of the
first class which has authorized the issuance of bonds under the provisions of K.S.A. 13-14b01 to 13-14b07, and acts
amendatory thereto, for the purpose of purchasing a site within or without the corporate limits of such city and building
and equipping a hospital thereon and for other purposes as specified in said sections, is hereby authorized to issue
additional bonds of such city, for such purposes, and for the further purpose of building and constructing an addition to
the hospital and furnishing and equipping the same: Provided, That before any such bonds shall be issued the question of
issuing the same shall be submitted to a vote of the people in the manner set out in K.S.A. 13-14b01, or acts amendatory
thereto: And provided further, That all bonds authorized by this section shall be issued, sold, delivered and retired as
provided in K.S.A. 13-14b01, or acts amendatory thereto. Such bonds shall not be subject to, nor included in any
restrictions or limitations upon the amount of bonded indebtedness of said city contained in any other law.

HISTORY: L.1947,ch. 144, 8§ 2; L. 1963, ch. 102, § 1; July 1.

13-14b09. Management of hospital by board of trustees; membership; appointment; terms; vacancies.

(@) Inthe event the governing body shall determine that the management and control of said hospital shall be vested in a
board of trustees, said governing body shall appoint five (5) trustees. Said trustees shall be residents of the city but no
more than one physician shall be appointed.

(b) At any time subsequent to the initial appointment of a five (5) member board of trustees, the governing body by
resolution may increase the number of trustees to serve on the board to seven (7) or nine (9) members. In the event the
governing body does not increase by resolution the number of members to serve on the board of trustees, said board of
trustees shall consist of five (5) members.

(c) The members of the first board shall be appointed one for a term of one (1) year, one for a term of two (2) years, one
for aterm of three (3) years and two for a term of four (4) years, and upon the expiration of the terms of those originally
appointed their successors shall be appointed for terms of four (4) years. In case of a vacancy a successor shall be
appointed for the unexpired term.

(d) Whenever the number of members of an existing board of trustees is increased by resolution of the governing body,
said governing body shall provide by resolution for the expiration of the terms of the members appointed to the new
positions on the board of trustees to coincide with the expiration of the terms of the members serving on the board of
trustees at the time of the creation of said new positions so that no more than a simple majority of the members of said
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board of trustees is appointed at the same time. Upon the expiration of the terms of those originally appointed pursuant to
this subsection (d) their successors shall be appointed for terms of four (4) years.

HISTORY: L. 1949, ch. 149, § 2; L. 1971, ch. 59, § 1; L. 1978, ch. 63, § 2; July 1.

13-14b10. Same; oath of trustees; officers; bond of treasurer. Within ten (10) days after their appointment, the
trustees shall qualify by taking the oath of civil officers, and shall organize by electing one of their number chairman,
and electing such other officers as they shall deem necessary. Said board of trustees shall appoint a treasurer who shall
give bond in such amount as the board shall determine, which bond shall be approved by the governing body of the city.
All funds heretofore or hereafter collected for the maintenance and operation of the hospital shall be placed in the
custody of said treasurer.

HISTORY: L. 1949, ch. 149, § 3; Feb. 19.

13-14b11. Same; rules and regulations; employee benefit plans; investments in certain mutual insurance
companies; expenditures for recruitment or retention of professional staff; board members serve without
compensation; annual reports. The board of trustees shall have exclusive control of the management and operation of
the hospital and shall make and adopt such rules and regulations for the government of the hospital as may be deemed
expedient for the economical and proper conduct thereof. The board of hospital trustees is authorized to establish and
fund pension and deferred compensation plans for hospital employees and to procure contracts insuring hospital
employees, their dependents, or any class or classes thereof under a policy or policies of life, disability income, health,
accident, accidental death and dismemberment, and hospital, surgical and medical expense insurance. The employee's
contribution, if any, to the plan and to the premium for such insurance may be deducted by the employer from the
employee's salary when authorized in writing by the respective employee. The board is authorized to invest in any
mutual insurance company organized by an association of health care providers to which the hospital belongs, enter into
contracts with such company, pay any assessments pursuant to such contracts and arrange for the issuance of a letter of
credit by any bank chartered by this state or which is a member bank of the federal reserve system. The board may also
expend funds deemed necessary in the recruitment or retention of professional staff including, but not limited to, the
purchase of professional liability insurance for such staff. No member of the board of trustees shall receive any
compensation for services. On or before July 15 each year, the board shall file with the governing body of the city a
written report of the management of the hospital, together with a statement of all receipts and expenditures during the
year ending June 30.

HISTORY: L.1949, ch.149,8§4; L.1971,ch. 49,8 2; L. 1972, ch. 44,8 2; L. 1988, ch. 147, § 10; L. 1991, ch. 66, § 2;
July 1.

13-14b12. Creation of board of trustees; tax levy, use of proceeds; special improvement fund. Upon and after
the creation of a board of trustees to manage and control a hospital, the governing body of the city shall levy annually, in
addition to other taxes provided by law, a tax on all tangible taxable property within the limits of said city, for the
purpose of equipping, operating, maintaining and improving such hospital and to pay a portion of the principal and
interest on bonds issued by such city under the authority of K.S.A. 12-1774, and amendments thereto.

The board may transfer annually such amounts as it deems advisable to a special improvement fund to be used for the
purpose of purchasing major items of equipment and making capital improvements to the hospital. The amount on hand
in such fund shall at no time exceed two hundred fifty thousand dollars ($ 250,000) and such fund shall not be subject to
the provisions of K.S.A. 79-2925 and 79-2937 or acts amendatory thereof or supplemental thereto except that in making
the budget of the city the amounts credited to, and the amount on hand in such special fund and the amount expended
therefrom shall be shown for the information of the taxpayers of the city.

HISTORY: L. 1949, ch. 149, 8 5; L. 1951, ch. 160, § 1; L. 1957, ch. 118, § 1; L. 1970, ch. 77, 8 7; L. 1975, ch. 494, §
19; L. 1979, ch. 52, § 63; July 1.
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13-14b13.  Hospital maintenance and operation; emergency warrants. During the year in which any such hospital
is completed and for which no tax levy has been made under the provisions of K.S.A. 13-14b12, the governing body of
the city is hereby authorized to issue emergency warrants in a total amount of not more than fifty thousand dollars ($
50,000) for the purpose of raising funds to operate and maintain said hospital during such year. Such warrants shall draw
interest at a rate of not more than the maximum rate of interest prescribed by K.S.A. 10-1009 and may be issued only for
the purpose of paying the operating costs of the hospital during the year. The governing body of the city shall each year,
at the time of fixing the rate of levy for such city, make provisions therein for raising sufficient money to pay not less
than twenty percent (20%) of the total amount of warrants issued hereunder until all of said warrants have been paid.

HISTORY: L. 1949, ch. 149, § 6; L. 1970, ch. 64, § 35; March 21.

13-14b14. Investment of special improvement funds. The board of trustees of a hospital of any city of the first
class is hereby authorized and empowered to invest any portion of any special improvement fund created under the
provisions of K.S.A. 13-14b12, and any acts amendatory thereof or supplemental thereto, in investments authorized by
K.S.A. 12-1675, and amendments thereto, in the manner prescribed therein, or in direct obligations of the United States
government, which mature or are redeemable without loss of principal within one year of date of purchase, the principal
and interest whereof are guaranteed by the government of the United States. All interest received on any such investment
shall upon receipt thereof be placed in the special improvement fund authorized by K.S.A. 13-14b12.

HISTORY: L.1951,ch. 161, §1; L. 1977, ch. 54, § 15; July 1.

13-14b15. Bonds for addition to hospital and improvements; election, when. The governing body of any city of
the first class which owns and operates a hospital is hereby authorized to issue general obligation bonds of such city in
an amount not exceeding one million dollars ($ 1,000,000) for the purpose of paying the cost of constructing an addition
to the hospital owned by such city and furnishing and equipping the same, and otherwise improving said hospital and the
facilities thereof: Provided, That no such bonds shall be issued until the question of their issuance shall have been
submitted to a vote of the electors of such city at a regular city election or a special election called for such purpose and a
majority of the legal electors voting on the question shall have voted in favor of their issuance: Provided further, That if
the governing body of any such city shall have submitted such a question to a vote of the electors of such city prior to the
effective date of this act, with or without authority of law, and a majority of the legal electors voting on the question shall
have voted in favor of the issuance of the bonds, said city may issue bonds for such purposes in an amount not exceeding
the amount voted at such election without submitting the question at another election and said election and all
proceedings in connection therewith are hereby validated and confirmed. Said bond election shall be called, held,
conducted and canvassed and all bonds issued under the authority of this act shall be issued, registered, sold, delivered
and retired as provided by the general bond law.

HISTORY: L. 1955, ch. 116, § 1; March 10.
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CHAPTER 14. CITIES OF THE SECOND CLASS
PART |I. GOVERNMENT BY MAYOR AND COUNCIL AND GENERAL LAWS APPLICABLE TO
CITIES OF THE SECOND CLASS
ARTICLE 6. HOSPITALS

14-601c. Participation in cost of establishing hospital; bond election. Whenever, in any city of the second class
which does not have adequate hospital facilities for the residents of such, a nonprofit corporation, a charitable or
religious organization proposes to construct and equip a suitable hospital in said city at a cost of not less than $ 200,000
in accordance with plans and specifications acceptable to the governing body of such city, and obligates itself to operate
and maintain such hospital in a manner acceptable to the governing body of such city, the city is authorized and
empowered to participate in the cost of constructing and equipping said hospital in an amount not to exceed $ 100,000.
Such amount may be paid from the proceeds of bonds issued and sold for that purpose: Provided, That before any bonds
are issued for such purpose, the governing body of the city shall submit the question of the city participating in the cost
of constructing and equipping a hospital and the amount thereof to the qualified electors of the city at a regular city
election or a special election called for that purpose as provided by law, and the majority of those voting on the
proposition shall have declared by their votes to be in favor of the city participating in the construction and equipping of
such hospital. All bonds issued under the provisions of this section shall be issued, registered, sold and retired in
accordance with the provisions of the general bond law.

HISTORY: L. 1947, ch. 164, § 1; March 8.

14-602. Hospital site and building; tax levy, use of proceeds; petition and election. The governing body of any
city of the second class may levy a tax on each dollar of assessed valuation of all property in the city, for the purpose of
acquiring a site and building a hospital in the city and paying a portion of the principal and interest on bonds issued by
such city under the authority of K.S.A. 12-1774 and amendments thereto. Before such tax is levied, a petition fixing the
amount of the levy, the cost of the site, and the cost of the building, signed by not less than 40% of the electors of such
city, as shown by the official vote cast at the last preceding general election in the city, shall be presented to such
governing body, asking that such a tax be levied for such purpose. Upon receipt and approval of the petition by the
governing body thereof, the governing body shall pass a resolution approving such petition, declaring such hospital to be
a public benefit and ordering that the levy of the tax be made.

The resolution shall be published once each week for two consecutive weeks in the official newspaper published in the
city. If a petition signed by at least 40% of the electors of the city and protesting the acquisition of the site, the building
of the hospital and the levying of the tax is presented to the governing body within 60 days from the date of the passage
of the resolution, the governing body shall submit the proposition to make such levy, stating the amount of such levy, to
a vote of the qualified electors of the city at an election called for that purpose. The election shall be held at a date not
more than 90 days from the date of the filing of the protest petition. If a majority of the qualified voters of the city voting
at such election vote in favor of the levying of the tax, the governing body shall at once proceed to make the levy.

HISTORY: L.1917,ch.104,81;R.S. 1923, § 14-602; L. 1975, ch. 494, § 24; L. 1979, ch. 52, § 70; L. 1981, ch. 173, §
46; July 1.

14-604. Board of trustees; membership; term; election. A hospital having been established, the governing body
shall proceed at once to appoint three trustees, chosen from the citizens of the city with reference to their fitness for such
office, who shall constitute a board of trustees for said hospital. The said trustees shall hold their offices until the next
following city election, when three trustees shall be elected and hold their offices, one for one year, one for two years
and one for three years. At each subsequent city election, the trustee whose term is about to expire shall be filled by the
nomination and election of hospital trustee in the same manner as other officers are elected, none of whom shall be
physicians. In any city in which a regular city election as provided by law may be held only once every two years, then
there shall be elected one trustee for a two-year term of office and one trustee for a four-year term of office or until their
successors shall have been respectively elected and qualified, and the person receiving the greater number of votes shall
be deemed elected to the four-year term of office. Any trustee now holding office whose term will expire in an even-
numbered year shall hold over and continue in office until a successor shall be duly elected and qualified as provided
herein.
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Notwithstanding the foregoing provisions to the contrary, from and after the effective date of this act the governing body
by resolution may increase the number of trustees to serve on the board to five (5) or seven (7) members. In the event the
governing body does not increase by resolution the number of members to serve on the board of trustees, said board of
trustees shall consist of three (3) members. Whenever the number of members of an existing board of trustees is
increased by resolution of the governing body, said governing body shall provide by resolution for the initial
appointment or election of the new members. The governing body shall also provide by resolution for the expiration of
the terms of the members initially appointed or elected to new positions on the board of trustees.

HISTORY: L.1917, ch. 104, 8 3; R.S. 1923, § 14-604; L. 1949, ch. 167, § 1; L. 1978, ch. 63, § 3; July 1.

14-605. Same; organization, oath and compensation; powers and duties of board; employees, appointment
and benefits; expenditures for recruitment or retention of professional staff; board meetings; examination of
hospital; reports to governing body. The trustees shall, within 10 days after their appointment or election, qualify by
taking the oath of civil officers, and organize a board of hospital trustees by the election of one of their number as
chairperson, one as secretary and one as treasurer; but no bond shall be required of any of them except the treasurer,
who, before entering upon the treasurer's duties, shall give an official bond, to be approved by the governing body, in a
sum approximating: If a personal bond, twice the amount of the funds that may be confided in such treasurer's care at any
one time; or if a corporate surety bond issued by a surety company authorized to do business in this state, the highest
amount of the funds that may be confided to such treasurer's care at any one time; signed by sureties approved by the
governing body, and filed in the office of the city clerk.

The treasurer shall receive and pay out all the moneys under the control of the board as ordered by it, but shall receive no
compensation from such board. No trustee shall receive any compensation for such trustee's services performed, but a
trustee may receive reimbursement for any cash expenditures actually made for personal expenses incurred as such
trustee, and an itemized statement of all such expenses and money paid out shall be made under oath by each of such
trustees and filed with the secretary, and allowed only by the affirmative vote of a majority of the board.

The board of hospital trustees shall make and adopt such bylaws, rules and regulations for their own guidance and for the
government of the hospital as may be deemed expedient for the economical and proper conduct thereof not inconsistent
with this act and the ordinances of the city. They shall have the exclusive control of the expenditure of all moneys
collected to the credit of the hospital fund and the purchase of site or sites, the purchase or construction of any hospital
building or buildings, and of the supervision, care and custody of the grounds, rooms or buildings purchased,
constructed, leased or set apart for that purpose. All money received for such hospital shall be deposited in the treasury
of the board of trustees and paid out only by claims and warrants or warrant checks as provided by K.S.A. 10-801 to 10-
806 inclusive, 12-105a and 12-105h, and amendments thereto. The board is authorized to invest in any mutual insurance
company organized by an association of health care providers to which the hospital belongs, enter into contracts with
such company, pay any assessments pursuant to such contracts and arrange for the issuance of a letter of credit by any
bank chartered by this state or which is a member bank of the federal reserve system. The board of hospital trustees shall
have power to appoint a suitable administrator and necessary assistants, and fix their compensation, and shall have power
to remove such appointees, and to do all and everything necessary to properly conduct such hospital. The board of
hospital trustees is authorized to establish and fund pension and deferred compensation plans for hospital employees and
to procure contracts insuring hospital employees, their dependents, or any class or classes thereof under a policy or
policies of life, disability income, health, accident, accidental death and dismemberment, and hospital, surgical and
medical expense insurance. The employee's contribution, if any, to the plan and to the premium for such insurance may
be deducted by the employer from the employee's salary when authorized in writing by the respective employee. The
board may also expend funds deemed necessary in the recruitment or retention of professional staff including, but not
limited to, the purchase of professional liability insurance for such staff.

Such board of hospital trustees shall hold meetings at least once each month and shall keep a complete record of all its
proceedings. One of such trustees shall visit and examine the hospital at least twice each month, and the board shall,
during the first week in January of each year, file with the governing body of the city, a report of the proceedings with
reference to such hospital and a statement of all receipts and expenditures during the year, and shall at such time, certify
the amount necessary to maintain, equip and improve the hospital for the ensuing year.
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HISTORY: L.1917,ch. 104, § 4; R.S. 1923, § 14-605; L. 1943, ch. 119, § 1; L. 1968, ch. 375, § 13; L. 1971, ch. 49, §
3;L.1972, ch. 44, § 3; L. 1988, ch. 147, § 11; L. 1991, ch. 66, § 3; July 1.

14-606. Same; vacancies. Vacancies in the board of trustees, occasioned by removals, resignations or otherwise,
shall be reported to the governing body, and be filled in like manner as original appointments, appointees to hold office
until the next following city election, when such vacancies shall be filled by election in the usual manner.

HISTORY: L.1917, ch. 104, 8 5; April 3; R.S. 1923, § 14-606.

14-607. Same; eminent domain. If the board of hospital trustees and the owner of any property desired by them
for hospital purposes cannot agree as to the price to be paid therefor, they shall report the facts to the governing body,
and condemnation proceedings shall be instituted by the governing body, and prosecuted in the name of the city by the
city attorney under the provisions of the law in similar cases.

HISTORY: L.1917, ch. 104, § 6; April 3; R.S. 1923, § 14-607.

14-608. Same; plans. No hospital buildings shall be erected or constructed until the plans and specifications have
been made therefor and adopted by the board of hospital trustees, and bids advertised for according to law for other
public buildings.

HISTORY: L.1917, ch. 104, 8 7; April 3; R.S. 1923, § 14-608.

14-609. Same; use of hospital; fees; regulations. Every hospital established under this act shall be for the benefit
of all the inhabitants of said city, and of any person falling sick or being injured or maimed within its limits, but every
such inhabitant or person who is not a pauper shall pay to the board of hospital trustees, or such officer as it shall
designate for such city hospital, a reasonable compensation for occupancy, nursing, care, medicine or attendants,
according to the rules and regulations prescribed by said board, such hospital always being subject to such reasonable
rules and regulations as said board shall adopt in order to render the use of such hospital of the greatest benefit to the
greatest number. And said board may exclude from the use of such hospital any and all inhabitants and persons who shall
willfully violate such rules and regulations; and said board may extend the privileges and use of such hospital to persons
residing outside of such city upon such terms and conditions as said board may from time to time by its rules and
regulations prescribe.

HISTORY: L. 1917, ch. 104, § 8; April 3; R.S. 1923, § 14-609.

14-610. Same; rules and regulations. When such hospital is established, the physicians, nurses, attendants, the
persons sick therein, and all persons approaching or coming within said hospital, and all furniture and other articles used
or brought there, shall be subject to such rules and regulations as said board may prescribe.

HISTORY: L.1917, ch. 104, 8 9; April 3; R.S. 1923, § 14-610.

14-611. Same; donations. Any person or persons, firm, organization, corporation or society, desiring to make a
donation of money, personal property or real estate for the benefit of such hospital, shall have the right to vest title of the
money or real estate so donated in said city, to be controlled when accepted by the board of hospital trustees according to

the terms of the deed, gift, devise or bequest of such property.

HISTORY: L. 1917, ch. 104, § 10; April 3; R.S. 1923, § 14-611.
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14-612. Same; physicians; rights of patients. In the management of such hospital no discrimination shall be
made against practitioners of any school of medicine or healing recognized by the laws of Kansas, and all such legal
practitioners shall have equal privileges in treating patients in said hospital. The patient shall have the absolute right to
employ, at his or her own expense, his or her own physician, and when acting for any patient in such hospital the
physician employed by such patient shall have exclusive charge of the care and treatment of such patient, and nurses
therein shall, as to such patient, be subject to the directions of such physician, subject always to such general rules and
regulations as shall be established by the board of trustees under the provisions of this act.

HISTORY: L.1917, ch. 104, 8 11; April 3; R.S. 1923, § 14-612.

14-613. Same; training school for nurses. The board of trustees of such city hospital may establish and maintain
in connection therewith, and as a part of said city hospital, a training school for nurses.

HISTORY: L. 1917, ch. 104, § 12; April 3; R.S. 1923, § 14-613.

14-614. Same; fees; account of receipts. The board of hospital trustees shall have power to determine whether or
not patients presented at said city hospital for treatment are subjects of charity, and shall fix such prices for compensation
for patients, other than those who may be able to assist themselves, as the said board deems proper, the receipts therefor
to be paid to the treasurer of said board and credited by the treasurer to the hospital funds.

HISTORY: L. 1917, ch. 104, § 13; April 3; R.S. 1923, § 14-614.

14-633. Bonds for acquiring site, building and equipment in certain cities between 5,000 and 8,000;
limitation; election. The governing body of any city of the second class having a population of not less than five
thousand nor more than eight thousand and located in a county having a population of not less than eleven thousand nor
more than fourteen thousand is hereby authorized and empowered to issue bonds of said city in an amount not exceeding
one hundred thousand dollars for the purpose of acquiring a site, building and equipping a hospital: Provided, That
before any such bonds shall be issued the question of issuing the same shall be submitted to a vote of the people at a
regular city primary or city election or at a special election called for the purpose of submitting said question, and no
bonds shall be issued until a majority of the qualified electors who shall vote on the question at such election shall
declare by their votes in favor of issuing said bonds. All bonds authorized by this act shall be issued, sold, delivered and
retired under the provisions of article 1, chapter 10, of the Kansas Statutes Annotated, and amendments thereto.

HISTORY: L. 1941, ch. 157, § 1; Feb. 19.

14-634. Same; lease of hospital. Upon the establishment and building of a hospital in said city of the second
class, the governing body of said city shall have the power by resolution to rent, lease or let said hospital unto any
person, persons, corporation or society upon such terms and conditions as the governing body of said city may deem to
the best interests of said city; and upon the expiration of the lease so made, the governing body of said city at the time of
the expiration of such lease shall have the power to make and execute a new lease to any person, persons, corporation or
society upon such terms and conditions as said governing body may deem to the best interests of said city.

HISTORY: L. 1941, ch. 157, § 2; Feb. 19.
14-635. Same; federal aid. The governing bodies of such cities of the second class are hereby authorized and
empowered to accept and secure any benefits of federal aid in the construction of any such hospital.

HISTORY: L. 1941, ch. 157, § 3; Feb. 19.
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14-640d. Hospital maintenance and improvements; tax levy, use of proceeds. Whenever any city of the second
class shall have heretofore established a hospital in such city and issued bonds pursuant to the provisions of K.S.A. 14-
636 and 14-637, the governing body of such city may levy annually a tax for the purpose of equipping, maintaining and
improving such hospital on all taxable tangible property within the limits of said city and to pay a portion of the principal
and interest on bonds issued by such city under the authority of K.S.A. 12-1774, and amendments thereto.

HISTORY: L.1963, ch. 115, 8 1; L. 1970, ch. 81, § 4; L. 1975, ch. 494, § 25; L. 1979, ch. 52, § 71; July 1.

14-641. Bonds for acquiring site, building and equipment of hospital and training school for nurses in certain
cities of 12,000 or over; limitation; election; war memorial; federal and state aid. The governing body of any city
of the second class having a population of not less than twelve thousand and having an assessed valuation exceeding nine
million dollars is hereby authorized and empowered to issue the bonds of such city in an amount not exceeding three
hundred fifty thousand dollars for the purpose of acquiring a site, building and equipping a hospital and training school
for nurses. Before any of such bonds shall be issued, the question of issuing same shall be submitted to the vote of the
people at the next city election or at an election called for that purpose, and no bonds shall be issued until a majority of
the qualified electors who shall vote on the question at such an election shall have declared by their votes in favor of
issuing said bonds.

Such proposal to vote bonds may be submitted to the electors of such city as a proposal to make such hospital a war
memorial municipal hospital to the inhabitants of such city who have served in the armed forces of the United States, and
may be named on the ballots as such, and the cost thereof may include funds for the purpose of acquiring, erecting and
the placing of plaques or tablets setting out the names of those citizens who gave their lives in the service of their
country. All bonds authorized by this act shall be issued, sold, delivered and retired under the provisions of article one of
chapter 10 of the Kansas Statutes Annotated and amendments thereto, and none of the debt limitations provided by law
shall apply to bonds issued under this act. Such city is hereby authorized and empowered to receive and use the benefits
of any federal or state aid, or both, in the construction of such hospital and training school, or the acquiring of a site,
which aid may be in addition to the proposed bond issue.

HISTORY: L.1941, ch. 159, 8§ 1; L. 1945, ch. 137, § 1; Feb. 23.

14-644. Governing body of city vested with control of hospital; management by city governing body;
expenditures for recruitment or retention of professional staff; administrator; assistants; pension and deferred
compensation plans for employees; contracts insuring employees and dependents; lease of buildings, furnishings
and equipment by certain cities, election. The governing body of such city shall be vested with the power, authority
and control of the hospital and nurses training school. The governing body shall have exclusive control of the
expenditure of all moneys collected to the credit of the hospital and training school fund or the fund of either of them and
the purchase of site or sites, the purchase or construction of any hospital or training school building or buildings, and the
supervision, care and custody of the grounds, rooms or buildings purchased, constructed, leased or set apart for that
purpose. The governing body may also expend such funds as deemed necessary in recruitment or retention of
professional staff including, but not limited to, the purchase of professional liability insurance for such staff. The
governing body shall have power to appoint a suitable administrator and necessary assistants and fix their compensation
and shall have power to remove such appointees and to do all things necessary to properly conduct the hospital and
training school. The board of hospital trustees is authorized to establish and fund pension and deferred compensation
plans for hospital employees and to procure contracts insuring hospital employees, their dependents, or any class or
classes thereof, under a policy or policies of life, disability income, health, accident, accidental death and
dismemberment and hospital, surgical and medical expense insurance. The employee's contribution, if any, to the plan
and to the premium for such insurance may be deducted by the employer from the employee's salary when authorized in
writing by the respective employee. The governing body of any city of the second class having a population of more than
12,500 located in a county having a population of not less than 30,000 nor more than 37,000, notwithstanding the
provisions of this section, may lease to any person, persons, corporation or other legally organized society or association
any hospital buildings, furnishings and equipment upon such terms and conditions as it may by ordinance declare. Before
such ordinance may be enacted by the governing body, the decision to lease shall first be approved by a majority of the
qualified electors residing within the city limits who shall vote at any general or special election where such proposition
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to lease appears on the ballot. Preceding such proposition on the ballot shall be a summary of the material terms and
conditions of the proposed lease.

HISTORY: L.1941, ch. 159, § 4; L. 1945, ch. 137, § 3; L. 1971, ch. 49, § 4; L. 1972, ch. 44, § 4; L. 1991, ch. 66, § 4;
July 1.

14-645. Same; eminent domain. If the governing body of said city and the owner of any property desired by them
for hospital and training school purposes cannot agree as to the price to be paid therefor, said governing body is
authorized and empowered to institute and prosecute to completion condemnation proceedings in the name of the city by
the city attorney under the provisions of the law in similar cases.

HISTORY: L.1941, ch. 159, § 5; L. 1945, ch. 137, § 4; Feb. 23.

14-646. Same; plans and specifications; bids. No hospital or training school buildings shall be erected or
constructed until the plans and specifications have been made therefor and adopted by the governing body of the city,
and bids advertised for according to law for other public buildings.

HISTORY: L.1941, ch. 159, § 6; L. 1945, ch. 137, § 5; Feb. 23.

14-647. Same; use of hospital; fees; rules and regulations. Every hospital established under this act shall be for
the benefit of all the inhabitants of said city, and of any person falling sick or being injured or maimed within its limits,
but every such inhabitant or person shall pay to the governing body of the city, or such officer as it shall designate for
such city hospital, a reasonable compensation for occupancy, nursing, care, medicine or attendants, according to the rules
and regulations prescribed by said governing body, such hospital always being subject to such reasonable rules and
regulations as said governing body shall adopt in order to render the use of such hospital of the greatest benefit to the
greatest number. Said governing body may waive the payment to such governing body of compensation from any person
who by reason of misfortune is unable to pay therefor; and said governing body may exclude from the use of such
hospital any and all inhabitants and persons who shall willfully violate such rules and regulations; and said governing
body may extend the privileges and use of such hospital to persons residing outside of such city upon such terms and
conditions as said governing body may from time to time by its rules and regulations prescribe.

HISTORY: L.1941, ch. 159, § 7; L. 1945, ch. 137, § 6; Feb. 23.

14-648. Same; control of staff, employees, patients and grounds. When such hospital and training school for
nurses are established, the physicians, nurses, attendants, the persons sick therein, and all persons approaching or coming
within said hospital and nurses training school and the ground immediately surrounding the school, and all furniture and
other articles used or brought there, shall be subject to such rules and regulations as said governing body may prescribe.

HISTORY: L. 1941, ch. 159, § 8; L. 1945, ch. 137, § 7; Feb. 23.

14-649. Same; donations to hospital. Any person or persons, firm, organization, corporation or society, desiring
to make a donation of money, personal property or real estate for the benefit of such hospital or training school for
nurses, shall have the right to vest title of the money or real estate so donated in said city, to be controlled when accepted

by the governing body of the city according to the terms of the deed, gift, devise or bequest of such property.

HISTORY: L. 1941, ch. 159, § 9; L. 1945, ch. 137, § 8; Feb. 23.

14-650. Same; training school for nurses. A training school for nurses may be established and maintained in
connection with such hospital, and as a part of same.
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HISTORY: L.1941, ch. 159, § 10; Feb. 21.

14-651. Same; fixing of patients' fees; account of receipts. The governing body of the city shall have power to
determine whether or not patients presented at said city hospital for treatment are subject to charity, and shall fix such
prices for compensation for patients, as the said governing body deems proper, the receipts therefor to be paid to the
treasurer of said city and credited by the treasurer to the hospital funds.

HISTORY: L.1941, ch. 159, 8§ 11; L. 1945, ch. 137, § 9; Feb. 23.

14-652. Same; bylaws, rules and regulations. The governing body of such city is hereby authorized and required
to make and adopt such bylaws, rules and regulations as are necessary for the purpose of carrying out the provisions of
this act and acts amendatory thereof and supplemental thereto in the establishment, management, care and control of
such hospital and training school for nurses.

HISTORY: L. 1941, ch. 159, § 12; L. 1945, ch. 137, § 10; Feb. 23.

14-654. Same; invalidity of part. If any provision of this act, or the application thereof to any person or
circumstance, is held invalid, the remainder of this act and the application of such provision to other persons or
circumstances shall not be affected thereby. No caption to any section shall in any way affect the interpretation of this
act, or any part thereof.

HISTORY: L. 1945, ch. 137, § 12; Feb. 23.

14-654a. Same; additional bonds for site, building and equipment; election. The governing body of any city of
the second class which has authorized the issuance of bonds under the provisions of K.S.A. 14-641 to 14-654, for the
purpose of acquiring a site and building and equipping a hospital and for other purposes as specified in said sections, is
hereby authorized to issue additional bonds of said city in an amount not exceeding three hundred thousand dollars ($
300,000) for such purposes: Provided, That before any such bonds shall be issued the question of issuing the same shall
be submitted to a vote of the people at the next city election or at an election called for that purpose, and no bonds shall
be issued until a majority of the qualified electors who shall vote on the question at such an election shall have declared
by their votes in favor of issuing said bonds.

All bonds authorized by this act shall be issued, sold, delivered and retired under the provisions of article 1, chapter 10 of
the Kansas Statutes Annotated and amendments thereto, and none of the debt limitations provided by law shall apply to
bonds issued under this act. Such city is hereby authorized and empowered to receive and use the benefits of any federal
or state aid, or both, in the construction of such hospital and training school, or the acquiring of a site, which aid may be
in addition to the proposed bond issue.

HISTORY: L. 1949, ch. 173, 8 1; Feb. 15.

14-655. Bonds for acquiring site, building and equipping hospital in certain cities in certain counties between
14,000 and 18,000; limitation; election. The governing body of any city of the second class, located in a county
having a population of not less than fourteen thousand nor more than eighteen thousand and having an assessed tangible
valuation of not less than twenty-five million dollars nor more than thirty-five million dollars and having within its
boundaries two or more cities of the second class, is hereby authorized and empowered to issue the bonds of said city in
an amount not exceeding one hundred thousand dollars for the purpose of acquiring a site, building and equipping a
hospital: Provided, That the question of issuing such bonds shall be submitted to the vote of the people at any regular city
election or at an election called for that purpose, and no bonds shall be issued until a majority of the qualified electors
who shall vote on the question at such election shall have declared by their votes in favor of issuing said bonds. Said
election may be called by the governing body upon its own motion.
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HISTORY: L.1941, ch. 163, 8 1; L. 1947, ch. 159, § 1; March 8.

14-656. Same; how bonds issued; limitations inapplicable. All bonds authorized by this act shall be issued, sold,
delivered and retired under the provisions of article 1, chapter 10, of the Kansas Statutes Annotated and amendments
thereto, except as in this act otherwise provided, and none of the debt limitations provided by law shall apply to bonds
issued under this act.

HISTORY: L. 1941, ch. 163, § 2; March 15.

14-658. Same; board of trustees; appointment; terms; election; qualifications. Whenever any election shall
have been held for the purpose of determining whether bonds shall be issued for the purpose of acquiring a site, building
and equipping such hospital and the electors of such city have declared by their votes in favor of the issuance of the
same, the governing body shall proceed at once to appoint three trustees, chosen from the citizens of said city with
reference to their fitness for such office, who shall constitute a board of trustees for said hospital. The said trustees shall
hold their offices until the next following city election, when three trustees shall be elected and hold their offices, one for
one year, one for two years and one for three years. At each subsequent city election, the trustee whose term is about to
expire shall be filled by the nomination and election of hospital trustee in the same manner as other officers are elected
but at no time shall more than one member of the board be a physician.

HISTORY: L.1941, ch. 163, 8 4; L. 1971, ch. 59, 8 2; July 1.

14-659. Same; management. The government of any such hospital shall be as provided in K.S.A. 14-605 to 14-
614, inclusive, or any amendments thereto.

HISTORY: L. 1941, ch. 163, § 5; March 15.

14-660. Same; leases; approval by trustees. The governing body of any such city shall have power to lease, let
or rent to any person, firm, corporation or other legally organized society the building and equipment herein provided for
upon such terms and conditions, including special rates for water, light and power, as they may by resolution declare:
Provided, That no contract for the leasing, letting or renting of the same shall be made unless and until the terms and
provisions thereof shall have been approved by the board of trustees.

HISTORY: L. 1941, ch. 163, § 6; March 15.

14-661. Same; contracts; federal aid. The board of trustees of such hospital is hereby authorized and empowered
to contract for a site, the construction and equipment of said hospital buildings and to do so in such manner as to comply
with and secure the benefits of any federal aid, and to receive and use such benefits of such federal aid in the
construction and equipment of such hospital, or the acquiring of a site therefor, which aid may be in addition to the
proposed bond issue.

HISTORY: L. 1941, ch. 163, § 7; March 15.

14-662. Bonds for acquiring site, building and equipping hospital in cities in certain counties between 20,000 and
25,000; limitation; election. The governing body of any city of the second class located in a county having a
population of not less than twenty thousand nor more than twenty-five thousand and having an assessed tangible
valuation of not less than thirty-seven million five hundred thousand dollars nor more than forty-five million dollars, is
hereby authorized and empowered to issue the bonds of said city in an amount not exceeding fifty thousand dollars for
the purpose of acquiring a site, building and equipping a hospital: Provided, That the question of issuing such bonds shall
be submitted to the vote of the people at any regular city election or at an election called for that purpose, and no bonds
shall be issued until a majority of the qualified electors who shall vote on the question at such election shall have
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declared by their votes in favor of issuing said bonds. Said election may be called by the governing body upon its own
motion and shall be called by the governing body upon petition of at least forty percent of the qualified electors of such
city.

HISTORY: L. 1941, ch. 164, § 1; March 24.

14-663. Same; how bonds issued; limitations inapplicable. All bonds authorized by this act shall be issued, sold,
delivered and retired under the provisions of article 1, chapter 10, of the Kansas Statutes Annotated and amendments
thereto, except as in this act otherwise provided, and none of the debt limitations provided by law shall apply to bonds
issued under this act.

HISTORY: L. 1941, ch. 164, § 2; March 24.

14-663a. Same; additional bonds; limitation; election. This act shall apply to any city of the second class wherein
the qualified electors thereof have voted in accordance with the provisions of K.S.A. 14-662, to issue bonds for the
purpose of providing revenue for the purpose of acquiring a site, building and equipping a hospital and such city has
acquired a site for such hospital but the amount of bonds originally voted is insufficient to provide revenue for the
construction and equipment of an adequate hospital for said city. The governing body of any such city is hereby
authorized and empowered to issue additional bonds of said city in an amount not exceeding one hundred thousand
dollars for the purpose of construction and equipping a city hospital: Provided, That the question of issuing such bonds
shall be submitted to the vote of the people at any regular city election or at an election called for that purpose and no
bonds shall be issued until a majority of the qualified electors who shall vote on the question at such election shall have
declared by their votes in favor of issuing said bonds. Said election may be called by the governing body upon its own
motion and shall be called by the governing body upon petition of at least forty percent of the qualified electors of such
city.

HISTORY: L. 1947, ch. 161, 8 1; April 9.

14-663b.  Same; how bonds issued; limitations inapplicable. All bonds issued under the authority conferred in
this act shall be issued, sold, registered, delivered and retired in the manner prescribed by K.S.A. 14-663, and said
section shall be applicable to all bonds issued under this act.

HISTORY: L. 1947, ch. 161, § 2; April 9.

14-665. Same; board of trustees; appointment; terms; election. Whenever any election shall have been held for
the purpose of determining whether bonds shall be issued for the purpose of acquiring a site, building and equipping such
hospital and the electors of such city have declared by their votes in favor of the issuance of the same, the governing
body shall proceed at once to appoint three trustees, chosen from the citizens of said city with reference to their fitness
for such office, who shall constitute a board of trustees for said hospital. The said trustees shall hold their offices until
the next following city election, when three trustees shall be elected and hold their offices, one for one year, one for two
years and one for three years. At each subsequent city election, the trustee whose term is about to expire shall be filled by
the nomination and election of hospital trustee in the same manner as other officers are elected but at no time shall more
than one member of the board be a physician.

HISTORY: L. 1941, ch. 164, § 4; L. 1971, ch. 59, § 3; July 1.
14-666. Same; management. The government of any such hospital shall be as provided in K.S.A. 14-605 to 14-
614, inclusive, or any amendments thereto.

HISTORY: L. 1941, ch. 164, § 5; March 24.
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14-667. Same; leases; approval by trustees. The governing body of any such city shall have power to lease, let
or rent to any person, firm, corporation or other legally organized society the building and equipment herein provided for
upon such terms and conditions, including special rates for water, light and power, as they may by resolution declare:
Provided, That no contract for the leasing, letting or renting of the same shall be made unless and until the terms and
provisions thereof shall have been approved by the board of trustees.

HISTORY: L. 1941, ch. 164, § 6; March 24.

14-668. Same; contracts; federal aid. The board of trustees of such hospital is hereby authorized and empowered
to contract for a site, the construction and equipment of said hospital buildings and to do so in such manner as to comply
with and secure the benefits of any federal aid, and to receive and use such benefits of such federal aid in the
construction and equipment of such hospital, or the acquiring of a site therefor, which aid may be in addition to the
proposed bond issue.

HISTORY: L. 1941, ch. 164, 8 7; March 24

14-669. Bonds for acquiring site, building and equipping hospital in certain cities between 5,000 and 8,000;
limitation; election; petition. The governing body of any city of the second class having a population of not less than
five thousand nor more than eight thousand and located in a county having a population of not less than eleven thousand
nor more than fourteen thousand is hereby authorized and empowered to issue bonds of said city in an amount not
exceeding three hundred seventy-five thousand dollars for the purpose of acquiring a site, building and equipping a
hospital: Provided, That before any such bonds shall be issued the question of issuing the same shall be submitted to a
vote of the people at a regular city primary or city election or at a special election called for the purpose of submitting
said question, and no bonds shall be issued until a majority of the qualified electors who shall vote on the question at
such election shall declare by their votes in favor of issuing said bonds.

The governing body of such city may submit the question of the issuance of such bonds at an election on their own
motion and shall submit such question whenever a petition is filed with the city clerk requesting that the question of the
issuance of such bonds be submitted at an election, signed by not less than twenty-five percent of the qualified electors of
such city determined on the basis of the total vote cast for secretary of state at the last preceding general election in such
city. All bonds authorized by this act shall be issued, sold, delivered and retired under the provisions of article 1, chapter
10, of the Kansas Statutes Annotated, and amendments thereto.

HISTORY: L. 1945, ch. 142, § 1; March 6.

14-670. Same; lease or rental by city governing body. Upon the establishment and building of a hospital in said
city of the second class, the governing body of said city shall have the power by resolution to rent, lease or let said
hospital unto any person, persons, corporation or society upon such terms and conditions as the governing body of said
city may deem to the best interests of said city; and upon the expiration of the lease so made, the governing body of said
city at the time of the expiration of such lease shall have the power to make and execute a new lease to any person,
persons, corporation or society upon such terms and conditions as said governing body may deem to the best interests of
said city.

HISTORY: L. 1945, ch. 142, § 2; March 6.
14-671. Same; federal aid. The governing bodies of such cities of the second class are hereby authorized and
empowered to accept and secure any benefits of federal aid in the construction of any such hospital.

HISTORY: L. 1945, ch. 142, § 3; March 6.
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14-672. Same; donations. The governing body of said city is hereby authorized to accept any grants, donations or
gifts which shall be in addition to the amount of bonds voted.

HISTORY: L. 1945, ch. 142, § 4; March 6.

14-673. Same; bond limitations not to apply. No other law of this state limiting bonded indebtedness shall apply
to any bonds issued under the provisions of this act.

HISTORY: L. 1945, ch. 142, § 5; March 6.

14-674, Bonds for construction and equipment of addition or annex to city hospital, when; limitations;
election; petition. The governing body of any city of the second class may construct, build, erect, furnish and equip an
addition or annex to any hospital being operated and maintained by such city or enlarge, add to, reconstruct or rebuild
said hospital or nurses' home used in connection with said hospital, whenever such governing body shall determine that
the existing hospital facilities are inadequate and such addition or annex or other improvement is necessary and needed,
and such governing body may issue bonds of such city in such amount, not exceeding the limit of bonded indebtedness
of said city, as may be necessary for such purpose: Provided, No such bonds shall be issued pursuant to the provisions
hereof until the issuance of such bonds and the amount thereof, has been authorized by a majority vote of the electors,
voting at a general city election or at a special election called for that purpose. Said election may be called by the
governing body of said city upon its own motion, and shall be called upon petition of twenty-five percent (25%) of the
duly registered electors of said city.

HISTORY: L. 1945, ch. 139, 8§ 1; L. 1947, ch. 160, § 1; L. 1961, ch. 104, § 1; March 8.

14-675. Same; application of general bond law. All bonds authorized by this act shall be issued, sold, delivered
and retired under the provisions of article 1, chapter 10, of the Kansas Statutes Annotated and amendments thereto,
except as in this act otherwise provided.

HISTORY: L. 1945, ch. 139, 8 2; Feb. 24.

14-676. Same; donations. The governing bodies of any such cities are hereby authorized to accept any grants,
donations or gifts which shall be in addition to the amount of the proposed bond issue.

HISTORY: L. 1945, ch. 139, § 3; Feb. 24.

14-677. Same; federal aid. The governing bodies of such cities are hereby authorized and empowered to contract
for the construction and equipment of said hospital buildings in such manner as to comply with and secure the benefits of
any federal aid.

HISTORY: L. 1945, ch. 139, 8§ 4; Feb. 24.

14-677a. Construction or construction and equipment of hospital or addition; additional bonds for certain
hospital purposes; notice; protest petition; election. Any city of the second class which has voted to issue bonds for
the purpose of constructing or constructing and equipping a hospital or an addition to its hospital and which is unable to
proceed with such construction and equipping because of increased costs since the authorization of such bonds may issue
additional bonds of the city in an amount not to exceed 50% of the original amount authorized. Before the issuance of
any such bonds, the governing body of the city shall cause to be published once each week for two consecutive weeks in
the official city paper a notice of its intention to issue such additional bonds. Unless there is filed in the office of the city
clerk within 30 days after the first publication of the notice a petition protesting the issuance of such bonds in accordance
with this section, the governing body may proceed to issue and sell such bonds.
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If within 30 days after the first publication of the notice, petitions signed by qualified electors equal in number to not less
than 25% of the qualified electors of the city who voted for mayor at the last city election are filed with the city clerk, the
governing body shall submit the question of issuing such additional bonds at the next regular election held within six
months after the filing of such petitions, or at a special election called for that purpose if no regular election will be held
within that time. If the majority of those voting on such proposition vote in favor of issuing the bonds, the governing
body of the city shall proceed to issue and sell the bonds in accordance with the provisions of the general bond law, and
none of the debt limitations provided by law shall apply to bonds issued under this act. The proceeds from the sale of
such bonds shall be used together with the amount previously authorized for the purposes for which such original bonds
were issued.

HISTORY: L.1949,ch. 172,81; L. 1961, ch. 105, § 1; L. 1981, ch. 173, § 47; July 1.

14-678. Bonds for acquiring site, building and equipping in cities in certain counties not over 50,000;
limitation; election. The governing body of any city of the second class located in a county having a population of not
more than 50,000 with a total assessed taxable tangible valuation of not less than $ 60,000,000 is hereby authorized and
empowered to issue bonds of said city in an amount not exceeding two hundred fifty thousand dollars for the purpose of
acquiring a site within or without the corporate limits of said city, building, equipping, improving or remodeling a
hospital: Provided, That before any such bonds shall be issued the question of issuing the same shall be submitted to a
vote of the people at a regular city primary or city election or at a special election called for the purpose of submitting
said question, and no bonds shall be issued until the majority of the qualified electors who shall vote on the question at
such election shall declare by their votes in favor of the issuing of said bonds.

All bonds authorized by this act shall be issued, sold, delivered, and retired under the provisions of article 1, chapter 10,
of the Kansas Statutes Annotated and amendments thereto, and none of the restrictions or limitations respecting the
amount of city indebtedness contained in any of the statutes of the state of Kansas shall apply to or in any way affect the
issuance of bonds authorized by this act.

HISTORY: L. 1947, ch. 163, § 1; April 14.

14-679. Hospitals in certain cities; management by governing body or trustees; pension and deferred
compensation plans for employees; contracts insuring employees and dependents; expenditures for recruitment
or retention of professional staff; lease or rental of hospital. Upon the establishment and building of a hospital by a
city of the second class, the governing body thereof is hereby vested with the authority to manage and control such
hospital or such governing body may appoint three trustees from the citizens of such city with reference to their fitness
for such office, who shall thereupon constitute a board of trustees for the hospital. The trustees shall within 10 days after
their appointment organize a board of hospital trustees by the election of one of their number as chairman, one as
secretary and one as treasurer. The board of hospital trustees is authorized to establish and fund pension and deferred
compensation plans for hospital employees and to procure contracts insuring hospital employees, their dependents, or
any class or classes thereof, under a policy or policies of life, disability income, health, accident, accidental death and
dismemberment and hospital, surgical and medical expense insurance. The employee’s contribution, if any, to the plan
and to the premium for such insurance may be deducted by the employer from the employee's salary when authorized in
writing by the respective employee. The board of hospital trustees shall also have authority to expend funds deemed
necessary in recruitment or retention of professional staff including, but not limited to, the purchase of professional
liability insurance for such staff. The trustees shall receive no compensation for their services and shall serve at the
pleasure of the governing body of such city.

The governing body of the city shall have the power by resolution to rent, lease or let the hospital to any person, persons,
corporation or society upon such terms and conditions as the governing body of the city may deem to be in the best
interest of the city. Upon the expiration of the lease, the governing body of the city at the time of the expiration of such
lease shall have the power to make and execute a new lease to any person, persons, corporation or society upon such
terms and conditions as the governing body may deem to be in the best interest of the city.

HISTORY: L.1947,ch. 163,82; L. 1971, ch. 49, § 5; L. 1972, ch. 44, § 5; L. 1991, ch. 66, § 5; July 1.
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14-680. Same; federal aid and donations or gifts. The governing body of a city of the second class is hereby
authorized and empowered to accept and secure any benefits of federal aid or state moneys in the construction,
improvement, or maintenance of such hospital and make contracts and agreements therefor, and further to accept any
grants, donations or gifts from any source whatsoever.

HISTORY: L. 1947, ch. 163, § 3; April 14.

14-682. Same; eminent domain. If the governing body of a city of the second class and the owner of any property
desired by said city for hospital purposes cannot agree as to the price to be paid therefor, the city shall have the authority
to institute condemnation proceedings and prosecute said suit in the name of the city by the city attorney under the
provisions of the law in similar cases.

HISTORY: L. 1947, ch. 163, 8 5; April 14.

14-683. Same; plans and specifications; contracts. No hospital buildings shall be erected or constructed until the
plans and specifications have been made therefor and approved by the governing body of the city and bids advertised
therefor and contracts let to the lowest responsible bidder.

HISTORY: L. 1947, ch. 163, 8 6; April 14.

14-684. Same; training school for nurses. A training school for nurses may be established and maintained in
connection with such hospital and as a part of same.

HISTORY: L. 1947, ch. 163, 8 7; April 14.

14-685. Hospitals in certain cities under 3,000. This act shall apply to any city of the second class which has a
population of less than three thousand and which is located in a county having a population of not less than eight
thousand nor more than ten thousand and a total assessed tangible valuation of not less than twenty-two million dollars
nor more than twenty-eight million dollars.

HISTORY: L. 1947, ch. 162, 8 1; April 9.

14-686. Same; bonds for acquiring site, building and equipment; limitation; election. The governing body of
any such city is hereby authorized and empowered to issue bonds of said city in an amount not exceeding two hundred
fifty thousand dollars for the purpose of acquiring a site within or without the corporate limits of said city, building,
equipping, improving or remodeling a hospital: Provided, That before any such bonds shall be issued the question of
issuing the same shall be submitted to a vote of the people at a regular city primary or city election or at a special
election called for the purpose of submitting said question, and no bonds shall be issued until the majority of the
qualified electors who shall vote on the question at such election shall declare by their votes in favor of the issuing of
said bonds.

All bonds authorized by this act shall be issued, sold, delivered, and retired under the provisions of article 1, chapter 10,
of the Kansas Statutes Annotated and amendments thereto, and none of the restrictions or limitations respecting the
amount of city indebtedness contained in any of the statutes of the state of Kansas shall apply to or in any way affect the
issuance of bonds authorized by this act.

HISTORY: L. 1947, ch. 162, § 2; April 9.
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14-687. Governing body vested with control of hospitals; management by governing body or trustees;
pension and deferred compensation plans for employees; contracts insuring employees and dependents;
expenditures for recruitment or retention of professional staff; lease or rental of hospital. Upon the establishment
and building of a hospital by such cities, the governing bodies thereof are hereby vested with the authority to manage and
control such hospital or such governing body may appoint three trustees from the citizens of such city with reference to
their fitness for such office, who shall constitute a board of trustees for the hospital. The trustees shall within 10 days
after their appointment organize a board of hospital trustees by the election of one of their number as chairman, one as
secretary and one as treasurer. The board of hospital trustees is authorized to establish and fund pension and deferred
compensation plans for hospital employees and to procure contracts insuring hospital employees, their dependents, or
any class or classes thereof, under a policy or policies of life, disability income, health, accident, accidental death and
dismemberment and hospital, surgical and medical expense insurance. The employee's contribution, if any, to the plan
and to the premium for such insurance may be deducted by the employer from the employee's salary when authorized in
writing by the respective employee. The board of hospital trustees may also expend such funds as deemed necessary in
recruitment or retention of professional staff including, but not limited to, the purchase of professional liability insurance
for such staff. The trustees shall receive no compensation for their services and shall serve at the pleasure of the
governing body of such city.

The governing body of the city shall have the power by resolution to rent, lease or let the hospital to any person, persons,
corporation or society upon such terms and conditions as the governing body of the city may deem to the best interest of
the city. Upon the expiration of the lease, the governing body of the city at the time of the expiration of such lease shall
have the power to make and execute a new lease to any person, persons, corporation or society upon such terms and
conditions as the governing body may deem to the best interest of the city.

HISTORY: L.1947,ch. 162, § 3; L. 1971, ch. 49, § 6; L. 1972, ch. 44, § 6; L. 1991, ch. 66, § 6; July 1.

14-688. Same; federal aid and donations or gifts. The governing body of such cities are hereby authorized and
empowered to accept and secure any benefits of federal aid or state moneys in the construction, improvement, or
maintenance of such hospital and make contracts and agreements therefor, and further to accept any grants, donations or
gifts from any source whatsoever.

HISTORY: L. 1947, ch. 162, § 4; April 9.

14-690. Same; eminent domain. If the governing body of any such city of the second class and the owner of any
property desired by said city for hospital purposes cannot agree as to the price to be paid therefor, the city shall have the
authority to institute condemnation proceedings and prosecute said suit in the name of the city by the city attorney under
the provisions of the law in similar cases.

HISTORY: L. 1947, ch. 162, § 6; April 9.

14-691. Same; plans and specifications; contracts. No hospital buildings shall be erected or constructed until the
plans and specifications have been made therefor and approved by the governing body of the city and bids advertised
therefor and contracts let to the lowest responsible bidder.

HISTORY: L. 1947, ch. 162, 8 7; April 9.

14-692. Same; training school for nurses. A training school for nurses may be established and maintained in

connection with such hospital and as a part of same.

HISTORY: L. 1947, ch. 162, § 8; April 9.
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14-693. Extension of territorial limits for hospital purposes in certain cities. Where any city of the second
class having a population of less than three thousand (3,000) or any city of the second class located in a county having a
population of more than ten thousand (10,000) and not more than thirteen thousand (13,000) and an assessed tangible
valuation of more than twenty-four million dollars ($ 24,000,000) and less than thirty million dollars ($ 30,000,000) has
provided for a hospital under the provisions of K.S.A. 14-602 to 14-614, both sections inclusive, and any amendments
thereto, the territorial limits of said city may for hospital purposes be extended to include territory outside the regular city
limits and which territory is not in any hospital district in the manner hereinafter provided and such added territory shall
be considered within such city only for the purposes specified in said sections or any amendments thereto, and for the
further purposes of this act.

When any territory has been added to a city as provided by this act the provisions of this act shall be supplemented to the
provisions of said sections or any amendments thereto. Hospital purposes shall include nurses' training and nurses'
assistants training, if there be such.

HISTORY: L. 1949, ch. 166, § 1; L. 1974, ch. 87, 8§ 1; July 1.

14-694. Same; designation of boundaries; publication of ordinance; election upon petition; attachment of
territory; cost of election. The governing body of any city specified in K.S.A. 14-693 shall by ordinance designate the
boundaries of the area outside the city limits which it proposes to incorporate in the city for hospital purposes only but
any such ordinance shall not take effect until at least 16 days after the last publication required herein. If a sufficient
petition is filed requesting an election as hereinafter provided, incorporation of the area shall not take effect until such
election is held and unless a majority of the qualified electors of the district vote in favor thereof.

Such ordinance incorporating an area outside the city limits shall be published once each week for two consecutive
weeks in a newspaper having general circulation in the areas to be included. If within 15 days after the last publication of
the ordinance, 10% of the qualified electors residing in the area petition the county commissioners of the county wherein
the greater portion of the land is located to call a special election upon the question of including such area, the county
commissioners shall call a special election in such area outside the city limits proposed to be incorporated. Notice of
such election shall be given by the county clerk of the county in which the greater portion of the territory to be
incorporated in the city is located. In calling the election, the county commissioners shall be governed by the provisions
of the general election laws insofar as applicable.

The governing body of any city of the second class located in a county having a population of more than 10,000 and not
more than 13,000 and an assessed tangible valuation of more than $ 24,000,000 and less than $ 30,000,000 shall by
ordinance designate the boundaries of the area outside the city limits which it proposes to incorporate in the city for
hospital purposes only but any such ordinance shall not take effect until approved at an election as hereinafter provided.
The county commissioners shall call a special election in such area outside the city limits proposed to be incorporated.
Notice of such election shall be given by the county clerk of the county in which the greater portion of the territory to be
incorporated in the city is located. In calling the election, the county commissioners shall be governed by the provisions
of the general election laws insofar as they are applicable. The election shall be held in accordance with the provisions of
this section.

The board of county commissioners of the county in which the greater portion of the territory to be incorporated is
located shall appoint the judges and clerks of the election and shall provide separate boards and separate ballots for any
territory located in another county. Such county commissioners shall canvass the vote cast in such territory located in
another county and shall keep a separate record of the results thereof. The proposition submitted shall be:

"Shall the city of (here insert name of city) be permitted to incorporate the following described area:
into its hospital district?"

If a majority of the qualified electors of the district vote in favor thereof, such territory shall be attached to the city for
hospital purposes in accordance with the provisions of this act. No township or part of a township located in a county
other than the county in which the hospital is located shall be incorporated in the city for hospital purposes unless a
majority of all those voting in such township or part of a township at such election shall have voted in favor of the
incorporation. If a majority of those voting in such township or part of a township located in such other county vote
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against the proposition, such results shall not prevent the incorporation of the remaining territory if the majority of the
votes cast therein favor the incorporation of such territory. The cost of such election shall be reimbursed to the counties
by the governing body of the city proposing to create such hospital district.

HISTORY: L. 1949, ch. 166, § 2; L. 1974, ch. 87, § 2; L. 1981, ch. 173, § 48; July 1.

14-695. Extension of territorial limits for hospital purposes in certain cities; board of trustees; terms; pension
and deferred compensation plans for employees; contracts insuring employees and dependents; expenditures for
recruitment or retention of professional staff. Within 30 days after the addition of the territory the board of
commissioners of such city or the mayor, by and with the consent of the council, shall appoint two electors residing in
the added territory to the board of trustees to serve until the next regular city election and until their successors are
elected and qualified, and the board of hospital trustees shall thereafter consist of five trustees, but at all times at least
two of the trustees shall be residents of the city in the added territory. At the next regular city election, two trustees from
the added territory shall be elected, one for a term of one year and one for a term of two years, and a successor to the
trustee whose office expires under K.S.A. 14-604 and amendments thereto who may reside anywhere in the hospital
territory. Successors to the short-term trustees shall be elected for three-year terms. The board of hospital trustees is
authorized to establish and fund pension and deferred compensation plans for hospital employees and to procure
contracts insuring hospital employees, their dependents, or any class or classes thereof, under a policy or policies of life,
disability income, health, accident, accidental death and dismemberment and hospital, surgical and medical expense
insurance. The employee's contribution, if any, to the plan and to the premium for such insurance may be deducted by
the employer from the employee's salary when authorized in writing by the respective employee. The board of hospital
trustees shall also have authority to expend funds deemed necessary in recruitment or retention of professional staff
including, but not limited to, the purchase of professional liability insurance for such staff.

HISTORY: L. 1949, ch. 166, 8§ 3; L. 1971, ch. 49, § 7; L. 1972, ch. 44, 8§ 7; L. 1991, ch. 66, 8 7; July 1.

14-696. Same; budget; tax levy; revenues. In addition to the certification of January under the provisions of
K.S.A. 14-605, the board of hospital trustees shall, on or before the tenth day of July of each year, file with the governing
body of the city a budget for the ensuing budget year, which shall be the ensuing calendar year, and shall accompany
such budget with a condensed budget to be published as a part of the regular city budget. At the hearing on the regular
city budget there shall be a hearing on the hospital budget, and all persons within the hospital territory may appear at the
hearing and be heard. The budget may be modified and reduced but not increased before final adoption and the budget
may be adopted by the hospital board immediately after the hearing or afterward. A copy of the adopted budget shall be
certified by the chairman and secretary to the governing body of the city.

The governing body of the city shall make a tax levy not exceeding one-half mill, according to the requirements of the
budget, for hospital purposes, and such levy shall be extended by the county clerk over the entire hospital territory within
the county and such levy shall not be included within the total aggregate tax levy limit of the city. Where the added
territory extends into an adjacent county the city clerk shall certify the hospital levy to the county clerk of the adjacent
county and he or she shall extend the levy on all the tangible taxable property of such territory in his or her county. Upon
the receipt of the revenue provided by such levy from the county treasurer or treasurers the city treasurer shall turn the
money over to the treasurer of the board of hospital trustees, taking his or her receipt therefor.

HISTORY: L. 1949, ch. 166, § 4; April 5.

14-697. Same; agreements for nurses' training. In addition to the power to establish and maintain in connection
with the hospital and as a part of it, a training school for nurses, the board of trustees may enter into agreements with
schools or educational institutions for the training of nurses and nurses' assistants or may provide a training school for
the preliminary training of nurses and nurses' assistants and contract with schools or educational institutions for the
further training of nurses and nurses' assistants and such contracts may be on a continuing basis or for a definite term.

HISTORY: L. 1949, ch. 166, § 5; April 5.
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14-698. Same; bonds for sites, buildings, equipment and improvements; election; costs. Whenever in the
judgment of the board of trustees it is necessary to erect and equip a hospital building, or to erect and equip an addition
to an existing hospital building, or to make extensive alterations and improvements of existing hospital buildings, or to
erect and equip a building for a nurses' training school, or to erect and equip a dormitory for nurses and nurses in
training, and acquiring sites in any case where necessary and the landscaping thereof, or for several or all of such
purposes, and current funds are insufficient, it shall prepare an explanatory statement and an estimate or estimates of the
cost or costs and submit the same to the governing body of the city and request that the matter of issuing bonds of the
city be submitted to an election of the electors of the hospital territory.

The governing body of the city shall thereupon provide for a bond election as provided by K.S.A. 10-120. If bonds are to
be voted for more than one purpose as herein specified one proposition describing the different purposes and stating one
amount may be submitted, or separate propositions for different purposes with the proper amount may be submitted. The
cost of the bond election shall be borne out of the proceeds of the sale of the bonds if the election carries and the bonds
are issued; otherwise it shall be paid by the board of hospital trustees, upon claim being filed by the city. If a majority of
the votes cast on a proposition are in favor of the proposition the bonds may be issued. The bonds shall be issued as are
other city bonds and shall be general obligation bonds of such city, but such bonds shall not be subject to any bond
limitation nor limit the issuance of other bonds of such city or other taxing unit in which any hospital territory is situated.

The governing body of the city shall annually make such levy for bond principal and interest as is necessary to retire the
bonds as they mature and the interest as it accrues, such tax levy or levies to extend over the entire hospital territory, and
shall be certified and extended and the money collected and turned to the city treasurer the same as the current levy for
hospital purposes, but the bond and interest money shall be kept by the city treasurer in a separate fund designated
"hospital bond and interest fund" and shall only be used to pay the hospital bonds and interest.

HISTORY: L. 1949, ch. 166, § 6; April 5.

14-699. Same; election of trustees; nominations; vacancies; expenses. Atall elections under this act all electors
within the hospital territory, both within and without the regular city limits, shall be entitled to vote for all hospital
trustee candidates and on all hospital bond propositions. Registration for voting shall not be required of persons in the
added territory for the purposes of this act unless required by other statutes. Before any election affecting the hospital the
board of trustees shall determine where polling places shall be provided for the convenience of the electors of the added
territory and the chairman and secretary shall certify the determination to the governing body of the city and the
governing body shall provide the polling places as certified. The members of the election boards at such polling places
shall be electors of the added territory, such members to be appointed by the governing body of the city without regard to
political affiliation.

Candidates for trustee shall not run as members of political parties. Where the regular city population does not require
the city to have a primary, an elector desiring to become a candidate for hospital trustee shall file a declaration of
candidacy with the city clerk within the time other nomination papers or declarations must be filed. The declaration shall
be in substantially the following form:

"I hereby declare my candidacy for the office of hospital trustee, position No. __, of the city of
, Kansas, at the regular city election on the _ day of , 19 . My

address is "

Signed:

Such declaration shall be filed in person by the candidate and the city clerk may require proof of identity. Where more
than one trustee is to be elected, whether for a regular term or to fill a vacancy, the city clerk shall assign position
numbers, such as Hospital Trustee, Position No. ____, equal to the number of trustees to be elected, and candidates shall
in the declaration indicate the trustee position for which they are running, and where one or more trustees must be elected
from the added territory only electors from the added territory shall be eligible to file for the position numbers assigned
to the trustee positions to be filled for the added territory.

Where a vacancy is to be filled and the office is temporarily held by a trustee from the added territory such vacancy shall
be filled from added territory. The city clerk shall explain to electors desiring to file declarations whether a position is for
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election at large or for added territory. Where the regular city population requires a primary, a candidate shall file a
declaration of candidacy similar in form to the form required where there is no primary except that it shall state that the
candidate is a candidate for nomination at the regular city primary. At the primary the candidates receiving the greatest
and the next greatest number of votes for a trustee office shall be declared nominated: Provided, That where there are not
more than two candidates for nomination for a trustee office there shall be no primary for such office and the persons
who filed declarations of candidacy for nomination at the primary shall be declared nominated as candidates at the
regular election.

Where a primary precedes an election and more than one trustee is to be elected, position numbers shall be assigned as at
the election to follow. If the election is one at which a term of less than three years is being filled the declaration shall
state the term for which the candidate is a candidate or by reference to the position designating the short term. No filing
fee shall be required. The hospital fund shall bear the expense of the election boards for polling places for added
territory, and the other expenses shall be paid the same as in cases of other city elections. In all other respects the election
laws applying to the city and not in conflict herewith shall apply.

HISTORY: L. 1949, ch. 166, § 7; April 5.

14-6,100.  Certain cities between 4,500 and 6,000; acceptance of gifts; election; site, erection and equipment of
hospital. Where in any city of the second class having a population of not less than four thousand five hundred (4,500)
and not more than six thousand (6,000), located in a county having five (5) cities of the second class, money has been
raised by public subscription or otherwise for the construction of a hospital to serve such city and the surrounding
community or where such money so raised for such purpose has been partly or wholly spent for acquiring a site and the
partial or complete construction and equipment of a hospital, such city may accept a gift of such money or the money not
yet expended for site and hospital and the site and hospital in course of construction or constructed and equipped from
the person or persons or corporation having charge or owning such money or site and partly constructed or constructed
and equipped hospital.

Before the city accepts such gift the proposition shall be submitted at a regular city election or at an election called for
the purpose, and if a majority of the votes cast on the proposition shall be in favor thereof the governing body shall
proceed to accept the gift, and shall have power to continue with the construction and equipping of the hospital, or in
case the gift is of money only shall have power to acquire a site for and erect and equip a hospital within the amount of
money available except as provided in K.S.A. 14-6,101.

HISTORY: L. 1953, ch. 113, § 1; April 13.

14-6,101.  Same; bonds; limitation; election. Any city which has accepted a gift for hospital purposes as provided
in K.S.A. 14-6,100 may issue bonds to supplement the money received by such gift to acquire a site for and construct
and equip such hospital or to add to or enlarge and equip any such hospital in course of construction when received or to
add to or enlarge any such hospital already constructed and equip the same when received, in an amount not exceeding
two hundred thousand dollars ($ 200,000): Provided, That the question of issuing bonds shall be submitted to the vote of
the people at the next regular city primary or regular election or at any election called for that purpose, and no bonds
shall be issued until a majority of the qualified electors voting on the proposition shall have declared by their votes in
favor of issuing said bonds: Provided further, A proposition for the issuance of bonds hereunder may be voted on at the
same election where the acceptance of the gift is voted on.

HISTORY: L. 1953, ch. 113, § 2; April 13.

14-6,102.  Same; bond limitations inapplicable. All bonds authorized by this act shall be issued, sold, delivered
and retired under the provisions of article 1, chapter 10, of the Kansas Statutes Annotated and amendments thereto,
except as in this act otherwise provided and none of the debt limitations provided by law shall apply to bonds issued

under this act.

HISTORY: L. 1953, ch. 113, § 3; April 13.
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14-6,103.  Same; management and control of hospital; board of trustees, when; appointment; election; terms;
powers. The governing body of any such city is hereby vested with the authority to manage and control such hospital
and it may lease, let or rent to any person, persons, corporation, or other legally organized society, the buildings herein
provided for upon such terms and conditions, including special rates for water, light and power, as it may by resolution
declare, or it may appoint six (6) trustees chosen from the citizens of said city with reference to their fitness for such
office, who together with the mayor, as ex officio member, shall constitute a board of trustees for said hospital. The
board of trustees shall hold their offices until the next following city election, when six (6) trustees shall be elected, and
hold their offices, two (2) for one (1) year, two (2) for two (2) years, and two (2) for three (3) years. At each subsequent
city election, the office of each trustee whose term is about to expire shall be filled by the nomination and election of
hospital trustees in the same manner as other officers are elected, none of whom shall be a physician: Provided, That if a
board of trustees is appointed or elected, no contract for the leasing, letting or rental of said hospital or buildings shall be
made unless and until the terms and provisions thereof shall have been approved by the board of trustees: Provided
further, That if a board of trustees is appointed, or elected, the government of such hospital shall be as provided for in
K.S.A. 14-605 to 14-614, inclusive, or any amendments thereto.

HISTORY: L.1953, ch. 113, § 4; L. 1955, ch. 120, § 1; April 12.

14-6,104.  Same; acceptance of gifts. Except for the original gift the governing body of any such city is hereby
authorized to accept any grants, donations or gifts without election and such grants, donations or gifts may be used in
addition to the original gift and the amount of a proposed bond issue or for such purpose as the donor may prescribe.

HISTORY: L. 1953, ch. 113, § 5; April 13.

14-6,105.  Same; federal aid. The governing body of any such city is hereby authorized and empowered to contract
for a site, the construction and equipment of said hospital building, in such manner as to comply with and secure the
benefits of any federal aid.

HISTORY: L. 1953, ch. 113, § 6; April 13.

14-6,107.  Same; application of classification under 14-6,100. Any such city once operating under this act whose
population shall fall below or exceed the population limits herein provided or where the number of second class cities in
such county shall fall below or exceed five (5) shall continue to operate under this act.

HISTORY: L. 1953, ch. 113, 8§ 8; April 13.

14-6,108.  Cities located in counties which have issued maximum amount of bonds authorized by 19-1869. The
provisions of this act shall apply to any city of the second class which is located in a county which has issued bonds
under, and in the maximum amount authorized by the provisions of K.S.A. 19-1869 for the purpose of constructing an
enlargement and addition to the county hospital located in such city and for the purpose of equipping and furnishing the
same.

HISTORY: L. 1961, ch. 111, § 1; June 30.

14-6,109.  Same; city authorized to issue bonds to supplement county funds, when; notice; protest petition;
election. Whenever the board of trustees of a county hospital, such as described in K.S.A. 14-6,108, shall adopt and file
with the city clerk of any such city a resolution stating that the amount of money derived from the sale of the bonds
described in K.S.A. 14-6,108 is insufficient to properly and adequately construct such enlargement and addition to the
county hospital and to properly and adequately equip and furnish the same, the governing body of such city is hereby
authorized to issue the bonds of such city in an amount not exceeding seventy-five thousand dollars ($ 75,000), the
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proceeds thereof to be used to supplement the funds derived by the issuance of bonds by the county for the construction
of such enlargement and addition to the county hospital and for the equipping and furnishing the same: Provided, That
before the issuance of any such bonds, the governing body of the city shall cause to be published for two (2) consecutive
weeks in the official city paper a notice of its intention to issue such bonds and unless there is filed in the office of the
city clerk within thirty (30) days after the first publication of said notice a petition signed by not less than ten percent
(10%) of the qualified electors of said city, determined on the basis of the total vote for the office of mayor at the last
preceding general city election, protesting the issuance of such bonds, the governing body may proceed to issue and sell
such bonds. If within said thirty (30) days a sufficient protest petition is filed with the city clerk, the governing body
shall submit the question of issuing such bonds at a regular city election or a special election called for such purpose.

If a majority of those voting on such proposition shall vote in the affirmative, the governing body of the city shall
proceed to issue and sell said bonds in accordance with the provisions of the general bond law, and none of the debt
limitations provided by law shall apply to bonds issued under this act. The proceeds from the sale of such bonds shall be
paid by the city to the board of trustees of such county hospital and shall be used, together with the amount previously
provided by the county, for the construction of such enlargement and addition to the county hospital and for the
equipping and furnishing the same.

HISTORY: L. 1961, ch. 111, § 2; June 30.

14-6,110.  Certain cities authorized to enter into contracts with hospital districts to pay certain operational
costs of hospital; limitation on amount; tax levy, use of proceeds. The governing body of any city of the second
class in which there is located or shall hereafter be located a hospital established by a hospital district, and which city is
located in a county having a population of not less than fourteen thousand (14,000) and not more than sixteen thousand
(16,000), and having a total assessed taxable tangible valuation of not less than thirty-seven million dollars ($
37,000,000) and not more than forty-five million dollars ($ 45,000,000), is hereby authorized to enter into a contract with
the governing body of such hospital district wherein such city shall agree to pay the costs of the operation of said
hospital which are in excess of the amounts received for patient care and maintenance. Such city by any such contract or
agreement shall limit its maximum liability for any one calendar year to ten thousand dollars ($ 10,000). Any governing
body of any city entering into such a contract or agreement is hereby authorized to make an annual tax levy for the
purpose of providing revenue to pay such agreed costs of operation of said hospital and to pay a portion of the principal
and interest on bonds issued by such city under the authority of K.S.A. 12-1774, and amendments thereto. Such tax levy
shall be in addition to all other tax levies authorized or limited by law, and shall not be subject to any tax levy limit or
aggregate tax levy limit prescribed by K.S.A. 79-1952, and acts amendatory thereof or supplemental thereto.

HISTORY: L.1961,ch. 109, § 1; L. 1979, ch. 52, § 72; July 1.

14-6,111.  Boards of trustees of certain hospitals authorized to borrow money under federal public health
service act for making certain contractual payments. The board of trustees of a hospital of any city of the second
class having a population of more than eight thousand (8,000) and not more than nine thousand (9,000) not located in a
county designated as an urban area which has heretofore entered into one or more contracts for the construction,
reconstruction, repair, remodeling, equipping, or enlarging of a hospital may borrow funds under the provisions of the
public health service act, title VI, part B, 42 U.S.C. 291 et seq., and all acts of the United States congress amendatory
thereof or supplemental thereto and any other acts of the United States congress, for the purpose of making when due any
payment or payments required under such contract or contracts, in the event that funds for such purpose are not available
when required because moneys required for payment to such board of trustees of a federal grant obtained by it for the
purpose of making all or a part of such payments were not appropriated by the United States congress and available to
such board of trustees when required.

HISTORY: L. 1971, ch. 61, § 1; April 9.

14-6,112.  Same; loans exempt from certain statutory provisions. Loans obtained by any such board of trustees
under the provisions of K.S.A. 14-6,111 shall be exempt from the provisions of K.S.A. 10-1101 et seq., and amendments
thereto, K.S.A. 79-2925, 79-2926, 79-2927, 79-2929, 79-2930, 79-2933, 79-2934, 79-2935, 79-2936 and 79-2937.
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HISTORY: L. 1971, ch. 61, 8 2; April 9.

14-6,113.  Hospital improvements, equipment and additions in certain cities under 3,000; elections; bonds.

(a) The governing body of any city of the second class having a population of less than three thousand (3,000) is hereby
authorized and empowered to issue general obligation bonds of said city in an amount not exceeding the sum of two
hundred thousand dollars ($ 200,000) for the purpose of making improvements, adding equipment or building and
equipping an addition to a hospital located therein.

(b) Before any such general obligation bonds shall be issued, the governing body of such city shall submit the question
of issuing such general obligation bonds to a vote of the qualified voters of the city at a regular city election or at an
election called for that purpose. No bonds shall be issued pursuant to this section until the issuance thereof has been
approved by a majority vote of the qualified electors voting thereon.

HISTORY: L. 1975, ch. 113, 8 1; July 1.

CHAPTER 17. CORPORATIONS
ARTICLE 63. DIRECTORS AND OFFICERS

17-6305. Indemnification of officers, directors, employees and agents; advancement of expenses; insurance;
definitions.

(a) A corporation shall have power to indemnify any person who was or is a party, or is threatened to be made a party, to
any threatened, pending or completed action, suit or proceeding, whether civil, criminal, administrative or investigative,
other than an action by or in the right of the corporation, by reason of the fact that such person is or was a director,
officer, employee or agent of the corporation, or is or was serving at the request of the corporation as a director, officer,
employee or agent of another corporation, partnership, joint venture, trust or other enterprise, against expenses,
judgments, fines and amounts paid in settlement actually and reasonably incurred by such person in connection with such
action, suit or proceeding, including attorney fees, if such person acted in good faith and in a manner such person
reasonably believed to be in or not opposed to the best interests of the corporation; and, with respect to any criminal
action or proceeding, had no reasonable cause to believe such person's conduct was unlawful. The termination of any
action, suit or proceeding by judgment, order, settlement, conviction, or upon a plea of nolo contendere or its equivalent,
shall not, of itself, create a presumption that the person did not act in good faith and in a manner which such person
reasonably believed to be in or not opposed to the best interests of the corporation, and, with respect to any criminal
action or proceeding, had reasonable cause to believe that such person's conduct was unlawful.

(b) A corporation shall have power to indemnify any person who was or is a party, or is threatened to be made a party, to
any threatened, pending or completed action or suit by or in the right of the corporation to procure a judgment in its favor
by reason of the fact that such person is or was a director, officer, employee or agent of the corporation, or is or was
serving at the request of the corporation as a director, officer, employee or agent of another corporation, partnership,
joint venture, trust or other enterprise against expenses actually and reasonably incurred by such person in connection
with the defense or settlement of such action or suit, including attorney fees, if such person acted in good faith and in a
manner such person reasonably believed to be in or not opposed to the best interests of the corporation and except that no
indemnification shall be made in respect of any claim, issue or matter as to which such person shall have been adjudged
to be liable to the corporation unless and only to the extent that the court in which such action or suit was brought shall
determine upon application that, despite the adjudication of liability but in view of all the circumstances of the case, such
person is fairly and reasonably entitled to indemnity for such expenses which the court shall deem proper.

(c) To the extent that a director, officer, employee or agent of a corporation has been successful on the merits or
otherwise in defense of any action, suit or proceeding referred to in subsections (a) and (b), or in defense of any claim,
issue or matter therein, such director, officer, employee or agent shall be indemnified against expenses actually and
reasonably incurred by such person in connection therewith, including attorney fees.
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(d) Anyindemnification under subsections (a) and (b), unless ordered by a court, shall be made by the corporation only
as authorized in the specific case upon a determination that indemnification of the director, officer, employee or agent is
proper in the circumstances because such director, officer, employee or agent has met the applicable standard of conduct
set forth in subsections (a) and (b). Such determination shall be made

(1) by the board of directors by a majority vote of a quorum consisting of directors who were not parties to such
action, suit or proceeding, or

(2) if such a quorum is not obtainable, or even if obtainable, a quorum of disinterested directors so directs, by
independent legal counsel in a written opinion, or

(3) by the stockholders.

(e) Expensesincurred by a director or officer in defending a civil or criminal action, suit or proceeding may be paid by
the corporation in advance of the final disposition of such action, suit or proceeding upon receipt of an undertaking by or
on behalf of the director or officer to repay such amount if it is ultimately determined that the director or officer is not
entitled to be indemnified by the corporation as authorized in this section. Such expenses incurred by other employees
and agents may be so paid upon such terms and conditions, if any, as the board of directors deems appropriate.

(f) The indemnification and advancement of expenses provided by, or granted pursuant to, the other subsections of this
section shall not be deemed exclusive of any other rights to which those seeking indemnification or advancement of
expenses may be entitled under any bylaw, agreement, vote of stockholders or disinterested directors or otherwise, both
as to action in a person's official capacity and as to action in another capacity while holding such office.

(9) A corporation shall have power to purchase and maintain insurance on behalf of any person who is or was a director,
officer, employee or agent of the corporation, or is or was serving at the request of the corporation as a director, officer,
employee or agent of another corporation, partnership, joint venture, trust or other enterprise against any liability asserted
against such person and incurred by such person in any such capacity, or arising out of such person's status as such,
whether or not the corporation would have the power to indemnify such person against such liability under the provisions
of this section.

(h) For purposes of this section, references to "the corporation” shall include, in addition to the resulting corporation,
any constituent corporation (including any constituent of a constituent) absorbed in a consolidation or merger which, if
its separate existence had continued, would have had power and authority to indemnify its directors, officers and
employees or agents, so that any person who is or was a director, officer, employee or agent of such constituent
corporation, or is or was serving at the request of such constituent corporation as a director, officer, employee or agent of
another corporation, partnership, joint venture, trust or other enterprise, shall stand in the same position under this
section with respect to the resulting or surviving corporation as such person would have with respect to such constituent
corporation if its separate existence had continued.

(i) For purposes of this section, references to "other enterprises” shall include employee benefit plans; references to
"fines" shall include any excise taxes assessed on a person with respect to any employee benefit plan; and references to
"serving at the request of the corporation” shall include any service as a director, officer, employee or agent of the
corporation which imposes duties on, or involves services by, such director, officer, employee or agent with respect to an
employee benefit plan, its participants or beneficiaries; and a person who acted in good faith and in a manner such person
reasonably believed to be in the interest of the participants and beneficiaries of an employee benefit plan shall be deemed
to have acted in a manner "not opposed to the best interests of the corporation™ as referred to in this section.

(J) The indemnification and advancement of expenses provided by, or granted pursuant to, this section shall, unless
otherwise provided when authorized or ratified, continue as to a person who has ceased to be a director, officer,
employee or agent and shall inure to the benefit of the heirs, executors and administrators of such a person.

HISTORY: L.1972,ch. 52, 8 27; L. 1986, ch. 97, § 2; L. 1987, ch. 88, § 2; Feb. 5.
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CHAPTER 19. COUNTIES AND COUNTY OFFICERS
ARTICLE 18. HOSPITALS

19-1860j.  Hospitals in certain counties over 125,000; sale of hospital to state. Any county which owns a hospital
which is organized and operated pursuant to K.S.A. 19-1860 et seq. is hereby authorized to sell and convey merchantable
title to said hospital together with all real and personal property owned by the county and used in connection with said
hospital to the state of Kansas upon such terms and in such manner as the board of county commissioners and the state
may agree upon.

HISTORY: L. 1979, ch. 66, § 1; July 1.

19-1860k. Same; abolishment of board of trustees; transfer of moneys, records and property. The board of
trustees of any hospital sold and conveyed pursuant to K.S.A. 19-1860j or leased pursuant to K.S.A. 19-1860l is hereby
abolished. Any moneys remaining in any fund of said hospital after its sale or lease shall, after payment of any obligation
thereof, be transferred to the county general fund. All records and property of said hospital remaining after the sale or
lease thereof shall be transferred to the custody of the county clerk.

HISTORY: L. 1979, ch. 66, § 2; July 1.K.S.A. § 19-1860k (2003)

19-1860l.  Same; lease of hospital to board of regents; terms and conditions; approval by attorney general.
Any county owning and operating a county hospital under the authority of K.S.A. 19-1860 et seq., and amendments
thereto, is hereby authorized to lease such hospital buildings and site together with any personal property of the county
used in connection with the operation of said hospital to the state board of regents and the state board of regents is hereby
authorized to lease such building and site from such county. The state board of regents and the board of county
commissioners of such county are hereby authorized and empowered to enter into a lease for such hospital buildings and
site for a term not exceeding ninety-nine (99) years upon such terms and conditions and for such rental as the state board
of regents and the board of county commissioners of the county deem to be in the best interest of the state of Kansas and
such county. Such lease shall be executed on behalf of the state board of regents by the chairperson of said board, and
shall be attested by the secretary of said board. No such lease shall be executed until the same has been approved by the
attorney general.

HISTORY: L. 1979, ch. 66, § 3; July 1.

CHAPTER 19. COUNTIES AND COUNTY OFFICERS
ARTICLE 40. MENTAL HEALTH CENTERS AND SERVICES

19-4001. Community mental health centers and community facilities for the mentally retarded; services of
such facilities; services provided on contract by mental retardation governing board; approval by secretary of
social and rehabilitation services of facility establishment. The board of county commissioners of any county or the
boards of county commissioners of two (2) or more counties jointly may establish a community mental health center,
and/or community facility for the mentally retarded, which shall be organized, operated, and financed according to the
provisions of this act. The mental health center may render the following mental health services: Out-patient and
inpatient diagnostic and treatment services; rehabilitation services to individuals returning to the community from an
inpatient facility; consultative services to schools, courts, health and welfare agencies, both public and private, and
conducting, in collaboration with other agencies when practical, in-service training for students entering the mental
health professions, educational programs, information and research. The community facilities for the mentally retarded
may render, and a mental retardation governing board which contracts with nonprofit corporations to provide services for
the mentally retarded may provide, the following services: Pre-school, day care, work activity, sheltered workshops,
sheltered domiciles, parent and community education and, in collaboration with other agencies when practical, clinical
services, rehabilitation services, in-service training for students entering professions dealing with the above aspects of
mental retardation, information and research. It may establish consulting and/or referral services in conjunction with
related community health, education, and welfare services.
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No community mental health center, and/or facility for the mentally retarded, shall be established in said community
after the effective date of this act unless and until the establishment of the same has been approved by the secretary of
social and rehabilitation services.

HISTORY: L. 1961, ch. 292, 8 1; L. 1970, ch. 115, § 1; L. 1977, ch. 103, 8§ 1; April 11.

19-4002. Same; governing boards; appointment; representation; single or separate boards.

@ (1) Except as provided by K.S.A. 19-4002a and 19-4002b, and amendments thereto, every county which
establishes a mental health center or facility for the mentally retarded shall establish a community mental health
or mental retardation governing board. Every county which wants to establish such board for the purpose of
allowing such board to contract with a nonprofit corporation to provide services for the mentally retarded may
establish a mental retardation governing board in accordance with the provisions of this section. Any board
established under this subsection shall be referred to as the governing board. The governing board shall be
composed of not less than seven members. The members of such governing board shall be appointed by and
shall serve at the pleasure of the board of county commissioners of the county.

(2) When two or more counties desire to establish a mental health center or facility for the mentally retarded,
the chairperson of the board of the county commissioners of each participating county shall appoint two
members to a selection committee, which committee shall select the first governing board. Each participating
county shall have at least one representative on such board.

(b) Membership of each governing board, as nearly as possible, shall be representative of public health, medical
profession, the judiciary, public welfare, hospitals, mental health organizations and mental retardation organizations,
education, rehabilitation, labor, business and civic groups and the general public. The governing board of a mental health
center also shall include consumers of mental health services or representatives of mental health consumer groups and
shall include family members of mentally ill persons.

(c) If the board of county commissioners desires to provide both mental health services and services for the mentally
retarded in accordance with the provisions of this act, and determine it is more practical to establish a single governing
board for mental health services and mental retardation facilities, the board of commissioners may establish a single
board. If the board of county commissioners determine that separate boards are more practical, the board of county
commissioners may establish a governing board for a mental health center and a separate board for mental retardation
facilities.

HISTORY: L.1961,ch.292,§2;L.1970, ch. 115, 82; L.1976, ch. 139, § 1; L. 1977, ch. 103, § 2; L. 1986, ch. 98, § 1;
L. 1990, ch. 92, § 13; L. 1999, ch. 118, § 1; July 1.

19-4002a. Community mental health centers and community facilities for mentally retarded; governing boards;
Sedgwick and Wyandotte counties.

@ (1) In lieu of appointing a governing board as provided by K.S.A. 19-4002, and amendments thereto, the board
of county commissioners of Sedgwick county may serve as the community mental health or mental retardation
governing board for Sedgwick county.

(2) In lieu of appointing a governing board as provided by K.S.A. 19-4002, and amendments thereto, the
unified government board of commissioners of Wyandotte county may serve as the community mental health or
mental retardation governing board for Wyandotte county.

(b) If the board of county commissioners or the unified government board of commissioners elects to serve as the
governing board pursuant to this section, the board of county commissioners or the unified government board of
commissioners shall appoint a mental health and mental retardation advisory board of not less than seven members.
Members of the advisory board shall serve at the pleasure of the board making their appointment. Membership of the
advisory board shall include consumers of mental health services or representatives of mental health consumer groups
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and shall include family members of mentally ill persons and, as nearly as possible, shall be representative of public
health, medical profession, the judiciary, public welfare, hospitals and mental health organizations and education,
rehabilitation, labor, business and civic groups.

(c) The board of county commissioners or the unified government board of commissioners, as the mental health or
mental retardation governing board, shall seek the recommendations of the mental health and mental retardation advisory
board prior to adopting the annual plan and budget for county mental health and retardation programs.

HISTORY: L. 1986, ch. 98, & 2; L. 1990, ch. 92, § 14; L. 1999, ch. 118, § 2; July 1.

19-4002b.  Same; Johnson county.

(@) Inlieu of appointing a governing board as provided by K.S.A. 19-4002 and amendments thereto, the board of county
commissioners of Johnson county may serve as the community mental health or mental retardation governing board for
Johnson county.

(b) If the board of county commissioners elects to serve as the governing board pursuant to this section, the board of
county commissioners shall appoint a mental health and mental retardation advisory board of not less than seven
members. Members of the advisory board shall serve at the pleasure of the board of county commissioners. Membership
of the advisory board shall include consumers of mental health services or representatives of mental health consumer
groups and shall include family members of mentally ill persons and, as nearly as possible, shall be representative of
public health, medical profession, the judiciary, public welfare, hospitals and mental health organizations and education,
rehabilitation, labor, business and civic groups.

(c) The board of county commissioners, as the mental health or mental retardation governing board, shall seek the
recommendations of the mental health and mental retardation advisory board prior to adopting the annual plan and
budget for county mental health and retardation programs.

HISTORY: L. 1986, ch. 98, 8 3; L. 1990, ch. 92, § 15; Jan. 1, 1991.

19-4003. Same; duties of boards. The duties of the governing boards shall include:

(@) Election from its members of a chairman, a vice-chairman, a secretary and a treasurer, who shall hold office for a
term of one (1) year. Such treasurer shall give bond to be approved by the board of county commissioners of the county
in which the mental health center and/or facilities for the mentally retarded are located or the board of county
commissioners which created a governing board to contract with a nonprofit corporation to provide services for the
mentally retarded for the safekeeping and the disbursements of all funds that may come into his or her hands. All money
provided for mental health and/or mental retardation purposes under the provisions of this act shall, when collected, be
paid over to the treasurer of said governing board for the purposes of this act. Such governing board shall have exclusive
control over the expenditures of all moneys paid to the credit of its treasurer under the provisions of this act, and no
money shall be paid therefrom, except upon vouchers signed by the treasurer and on order of the governing board.

(b) Formulating and establishing policies for the operation of the mental health center and/or facilities for the mentally
retarded and employment of personnel if the governing board operates a mental health center or facility for the mentally
retarded, or both.

(c) Annually reviewing, evaluating and reporting of community mental health and mental retardation services provided
by the center pursuant to this act to such board or boards of county commissioners.

(d) Preparing and submitting the annual plan and budget and making recommendations thereon.

HISTORY: L. 1961, ch. 292, § 3; L. 1970, ch. 115, § 3; L. 1977, ch. 103, § 3; April 11.
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19-4004. Same; tax levies, use of proceeds; protest petition and election; issuance of bonds. In all counties
wherein the board or boards of county commissioners in the event of a combination of counties has established a
governing board, the respective board or boards of county commissioners may levy an annual tax upon all taxable
tangible property in such county for mental health services and to pay a portion of the principal and interest on bonds
issued under the authority of K.S.A. 12-1774, and amendments thereto, by cities located in the county. The respective
board or boards of county commissioners may also levy an additional annual tax upon all taxable tangible property in
such county for mental retardation services and to pay a portion of the principal and interest on bonds issued under the
authority of K.S.A. 12-1774, and amendments thereto, by cities located in the county. The additional levy authorized by
this section for mental retardation services shall not be made until a notice of intent to make such levy has been
published in a newspaper of general circulation in the county or counties involved by the board or boards of county
commissioners proposing to make such levy, and such notice shall state that if a petition signed by 5% of the electors of
the county shall file a protest petition within 60 days of the date of such publication a proposition will be submitted at an
election called for the purpose in the county for approval of the levy; if such proposition is approved or if no sufficient
protest is made, then the board or boards of county commissioners shall levy such tax, but if a sufficient protest is made
and such proposition is not approved, the levy will not be made. The proceeds thereof shall be placed in the hands of the
appropriate governing board to be administered as provided by this act.

In addition thereto, to provide for the purchase of or the construction of facilities for the community mental health center,
and/or facility for the mentally retarded, the board or boards of county commissioners may, upon petition of the
governing board, levy an annual tax on all taxable tangible property in their county and to issue and sell general
obligation bonds of such county, for the purpose of creating and providing a special fund to be used in acquiring a site
for, and the building, equipping, repairing, remodeling and furnishing of a community mental health center, and/or
facilities for the mentally retarded, or for any one or more of such purposes. The additional levy authorized by this
section shall not be made until a notice of intent to make such levy has been published in a newspaper of general
circulation in the county or counties involved by the board or boards of county commissioners proposing to make such
levy, and such notice shall state that if a petition signed by 5% of the electors of the county shall file a protest petition
within 60 days of the date of such publication a proposition will be submitted at an election called for the purpose in the
county for approval of the levy; if such proposition is approved or if no sufficient protest is made, then the board of
county commissioners will make the levy of such tax, but if a sufficient protest is made and such proposition is not
approved, the levy will not be made. The board of county commissioners shall proceed in the manner prescribed to be
followed in such notice. The tax levy may be made annually until sufficient funds have been created for the purpose or
purposes, or if the county has issued and sold general obligation bonds, the proceeds raised by the annual tax levy shall
be used to retire the general obligation bonds and the tax levy shall continue until the general obligation bonds have been
retired. Such federal, state or private funds as may be available may be accepted by the board of county commissioners
to be placed in the fund for operation of or construction of a community mental health center, and/or facility for the
mentally retarded, as the case may be. Title to the building or buildings of the community mental health center, and/or
facility for the mentally retarded, shall vest in the governing board which is responsible for the maintenance and
operation of the facilities if a combination of counties has established the center, but, if only one county has established
the mental health center or facilities for the mentally retarded, title shall vest in the board of county commissioners of
such county. If the board of county commissioners has contracted with a nonprofit corporation to provide mental health
services under K.S.A. 19-4007, and amendments thereto, the title to the building or buildings may, in the discretion of
the board of county commissioners, vest in the board of county commissioners or the nonprofit corporation providing
mental health services, and the board of county commissioners may allow the nonprofit corporation to use the buildings
without charge.

HISTORY: L.1961,ch.292, §4;L. 1965, ch. 195, 8 1; L. 1970, ch. 115, § 4; L. 1975, ch. 162, § 26; L. 1975, ch. 163, §
2; L. 1979, ch. 52, § 130; L. 1999, ch. 154, § 39; L. 2002, ch. 176, § 8; July 1.

19-4005. Same; charges for services. Said governing board may establish a schedule of charges for services to
persons using said community mental health center, and/or mental retardation facilities, but no person shall be denied the
services of said mental health center and/or facilities for the mentally retarded because of inability to pay for the same.

HISTORY: L.1961, ch. 292, § 5; L. 1970, ch. 115, § 5; July 1.
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19-4006.  Same; transfer and conferral of powers to center governing board; moneys. Upon the creation of any
such governing board, all of the jurisdictions, powers, and duties now conferred by law upon the county board of health
of such county, or of a joint board of health of such county and a municipality with respect to mental health, shall be
withdrawn from such county or joint board of health and conferred upon such governing board. Upon withdrawal of a
joint board of health, any money remaining in the hands of the treasurer shall be repaid in the manner provided for in
K.S.A. 65-210.

HISTORY: L. 1961, ch. 292, § 6; L. 1970, ch. 115, § 6; July 1.

19-4007. Contracts for services with nonprofit corporations; schedule of charges; annual financial report
contents; approval of establishment of corporation by secretary of social and rehabilitation services; annual
report; transfer of proceeds of tax levy to state agency.

(a) If the board or boards of county commissioners desire to provide either mental health services or services for the
mentally retarded, or both such services, and to levy the taxes authorized in K.S.A. 19-4004, or any amendments thereto,
but determine that it is more practicable to contract for such services with a nonprofit corporation, such board or boards
may contract with the nonprofit corporation to provide either mental health services or services for the mentally retarded,
or both such services, for the residents of said county or counties. In lieu of contracting with a nonprofit corporation to
provide services for the mentally retarded, a board of county commissioners may establish a mental retardation
governing board for the purpose of allowing this board to contract for and on behalf of the board of county
commissioners with a nonprofit corporation to provide services for the mentally retarded. The board or boards entering
into such a contract with a nonprofit corporation, or the mental retardation governing board authorized to contract with a
nonprofit corporation under this section, are hereby authorized to pay the amount agreed upon in such contract from the
proceeds of the tax or taxes levied pursuant to K.S.A. 19-4004, or any amendments thereto, for mental health services or
mental retardation services, or for both such services. Said nonprofit corporation may not deny service to anyone because
of inability to pay for the same, but said nonprofit corporation may establish a schedule of charges for services to those
who are financially able to pay for such services. Said nonprofit corporation shall annually provide said board or boards
of county commissioners with a complete financial report showing the amount of fees collected, the amount of tax
money received under said contract, and any other income. The financial report shall also show the nonprofit
corporation’s disbursements, including salaries paid to each person employed by said nonprofit corporation. No such
nonprofit corporation shall be organized to receive public funds raised through taxation or public solicitation, or both,
unless and until the establishment of the same has been approved by the secretary of social and rehabilitation services.
The governing board of all such nonprofit corporations shall report annually to the secretary of social and rehabilitation
services, in such form as may be required on the activities of the mental health center, or community facility for the
mentally retarded.

(b) If the board or boards of county commissioners desire to provide services for the mentally retarded and to levy the tax
authorized in K.S.A. 19-4004, or any amendments thereto, for mental retardation services, but determine that it is more
practicable to transfer the proceeds from such tax levy or a portion thereof to a state agency operating a program
established under the federal social security act whereby the funds will be eligible for federal financial participation in
the purchase of services for eligible persons in facilities for the mentally retarded, the board or boards are hereby
authorized to transfer such proceeds, or a portion thereof, to any such state agency to purchase services in facilities for
the mentally retarded.

HISTORY: L. 1961, ch.292,§7; L. 1965, ch. 195, 8 2; L. 1970, ch. 115, § 7; L. 1976, ch. 140, § 1; L. 1977, ch. 103, 8
4; April 11.
19-4008. Solicitation, acceptance and expenditures of gifts and grants. Such governing boards are hereby

authorized to solicit, accept and expend gifts and grants received from private, county, state and federal sources.

HISTORY: L.1961, ch. 292, § 8; L. 1970, ch. 115, § 8; L. 1976, ch. 104, § 2; July 1.
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19-40009. Application of act as to other laws. Nothing contained in this act shall be construed as repealing any
existing law nor as affecting any mental health center or facilities for the mentally retarded established by any county
under any other law prior to the effective date of this act except as herein otherwise specifically provided; but no county
which has heretofore established or shall hereafter establish under any other law a mental health center or facilities for
the mentally retarded shall make a tax levy under such other law for a mental health center or facilities for the mentally
retarded if it shall establish either singly or jointly a mental health center under the provisions of this act.

HISTORY: L.1961, ch. 292, 8 9; L. 1970, ch. 115, § 9; July 1.

19-4010. Certain counties authorized to contract with centers organized under 19-4001 et seq. for services;
consideration; term of agreement. The board of county commissioners of any county which is not a part of a
community mental health center is hereby authorized to contract with a community mental health center and/or
community facilities for the mentally retarded organized in accordance with the provisions of K.S.A. 19-4001 et seq.,
and any amendments thereto, for such mental health services and/or mental retardation services for the residents of such
county as may be mutually agreeable between the governing board of the center and/or community facilities for the
mentally retarded and the county commissioners, requesting the services for the residents thereof. Such an agreement
may provide for out-patient and treatment services, rehabilitation services, consultative services and other services
assented to by both parties. The consideration for such services shall not in any case exceed in amount the revenue that
will be derived from the tax levy authorized by K.S.A. 19-4011. Such agreement may be for a term of not exceeding five
(5) years, but may be renewed from time to time.

HISTORY: L. 1965, ch. 196, § 1; L. 1970, ch. 115, 8§ 10; July 1.

19-4011. Same; tax levy, use of proceeds. The county commissioners of a county entering into such an agreement
with a community mental health center is hereby authorized to levy an annual tax upon all of the taxable tangible
property in such county for the purpose of providing revenue to pay for the mental health services contracted for with the
center and to pay a portion of the principal and interest on bonds issued under the authority of K.S.A. 12-1774, and
amendments thereto, by cities located in the county. The county commissioners of a county entering into such an
agreement with a community facility for the mentally retarded is hereby authorized to levy an annual tax upon all of the
taxable tangible property in such county for the purpose of providing revenue to pay for the mental retardation services
contracted for with the facility and to pay a portion of the principal and interest on bonds issued under the authority of
K.S.A. 12-1774, and amendments thereto, by cities located in the county. Upon receipt of such tax moneys, the county
commissioners shall pay the amount agreed upon to the governing body of the center and/or community facilities for the
mentally retarded and the governing body is authorized to receive and expend such moneys to provide community
mental health services.

HISTORY: L.1965,ch. 196, 8 2; L. 1970, ch. 115, §11; L. 1975, ch. 162, § 27; L. 1975, ch. 163, 8 3; L. 1979, ch. 52, §
131; L. 1999, ch. 154, § 40; May 27.

19-4012. Same; effective date of agreement; payments. No agreement entered into shall become effective until
the year in which the tax levy is made; and payments for the services shall be made as provided for in the agreement.

HISTORY: L. 1965, ch. 196, § 3; June 30.

19-4013. Community mental health centers; sale of buildings or buildings and sites; use of proceeds of sale.
Whenever the governing board of any community mental health center established under the provisions of K.S.A. 19-
4001 et seq. and amendments thereto, which has acquired title to any building or building and site, shall determine that
such building or building and site is no longer of benefit to such community mental health center, such governing board
is hereby authorized to sell such building or building and site upon such terms and in such manner as the governing
board may deem to be in the best interest of the community mental health center. Moneys received from the sale of any
such building or building and site may be placed in a special fund and used for the acquisition, repair, reconstruction,
remodeling, furnishing or equipping of a building for the use of such community mental health center.
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HISTORY: L. 1968, ch. 256, § 1; March 26.

19-4014. Same; prior sales validated and confirmed. Any deed executed by the governing board of any
community mental health center, to any building and site, prior to the effective date of this act, which deed has been
recorded in the office of the register of deeds, is hereby confirmed and validated and the title conveyed by any such deed
is hereby declared to be merchantable to the extent of the interest conveyed.

HISTORY: L. 1968, ch. 256, § 2; March 26.

19-4015. Pension and deferred compensation plans for employees of governing boards of community mental
health centers and facilities for mentally retarded. The governing boards created by K.S.A. 19-4002 are hereby
authorized to establish and fund pension and deferred compensation plans for the employees of such boards and to
procure contracts insuring such employees, their dependents, or any class or classes thereof under a policy or policies of
life, disability income, health, accident, accidental death and dismemberment, and hospital, surgical and medical expense
insurance. The employee's contribution, if any, to the plan and to the premium for such insurance may be deducted by
the employer from the employee's salary when authorized in writing by the respective employee so to do.

HISTORY: L. 1972, ch. 88, § 1; July 1.
CHAPTER 19. COUNTIES AND COUNTY OFFICERS
ARTICLE 46. HOSPITALS AND RELATED FACILITIES
19-4601. Definitions. As used in this act:

(a) "Board" means a hospital board which is selected in accordance with the provisions of this act and which is
vested with the management and control of a county hospital;

(b) "commission™ means the board of county commissioners of any county;

(c) "hospital" means a medical care facility as defined in K.S.A. 65-425 and amendments thereto and includes
within its meaning any clinic, school of nursing, long-term care facility, limited care residential facility, child-
care facility and joint enterprises for the provision of health care services operated in connection with the
operation of the medical care facility;

(d) "hospital moneys" means, but is not limited to, moneys acquired through the issuance of bonds, the levy of
taxes, the receipt of grants, donations, gifts, bequests, interest earned on investments authorized by this act and
state or federal aid and from fees and charges for use of and services provided by the hospital;

(e) "limited care residential facility"” means a facility, other than an adult care home, in which there are separate
apartment-style living areas, bedrooms, bathrooms and individual utilities and in which some health related
services are available;

(f) "jointenterprises" means a business undertaking by a hospital and one or more public or private entities for
the provision of health care services.

HISTORY: L.1984,ch. 98, 81; L. 1995, ch. 143, § 5; L. 2003, ch. 51, § 1; July 1.
19-4602. Existing hospitals governed by act; exceptions.

(a) Any existing county hospital established under the laws of this state prior to the effective date of this act is hereby
continued in existence and shall be governed in accordance with the provisions of this act and any existing hospital board
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shall be deemed to be the board for purposes of this act unless and until a new board is appointed or elected as provided
in this act.

(b) This act shall not affect any judicial proceeding pending or any contract, tax levy, bond issuance or other legal
obligation existing on the effective date of this act.

HISTORY: L. 1984, ch. 98, § 2; July 1.

19-4603. County hospitals, procedure to establish; petition and election; bonds; dissolution of certain districts;
detachment of territory from certain districts. Any county, except a county having within its boundaries any
territory of a hospital district operating and maintaining a hospital under K.S.A. 80-2501 to 80-2533, inclusive, and
amendments thereto, may establish a hospital in the following manner:

The commission may, and upon being presented with a petition signed by not less than 5% of the qualified electors of the
county requesting the establishment and maintenance of a hospital shall, adopt a resolution authorizing the issuance of
general obligation bonds for the purpose of constructing, purchasing, leasing or otherwise acquiring a hospital building
or buildings, equipping the same, and acquiring the necessary site or sites therefor, or for any or all such purposes and for
the purpose of paying a portion of the principal and interest on bonds issued under the authority of K.S.A. 12-1774 and
amendments thereto. Prior to the issuance of such bonds, the question of issuing the same shall be submitted to a vote of
the qualified electors of the county at a regular county primary or county general election or, if no regular county election
is to be held within six months from the date of adoption of the resolution, at a special election called for the purpose of
submitting such question, and no bonds shall be issued until a majority of the qualified electors voting on the question at
such election vote in favor of the issuance of such bonds. The election shall be held at the usual places in such county for
electing county officers and the vote shall be canvassed in the same manner as that for county officers. Such question
shall not be submitted to the electors of the county at any election more than once in any one year. All general obligation
bonds authorized by this section shall be issued, registered and sold in the manner provided by article 1 of chapter 10 of
the Kansas Statutes Annotated and acts amendatory of the provisions thereof and supplemental thereto and shall bear
interest at a rate not to exceed the maximum rate prescribed by K.S.A. 10-1009 and amendments thereto. None of the
debt limitations provided by law shall apply to bonds issued under this section.

In a county having within its boundaries territory of an existing hospital district or districts operating and maintaining a
hospital under K.S.A. 80-2501 to 80-2533, inclusive, and amendments thereto, the provisions of this paragraph shall
apply in establishing and maintaining a county hospital. If the entire territory of the hospital district is located within the
boundary of the county and if a majority of the qualified electors who reside within the boundary of the hospital district
vote to dissolve the district and to be a part of the county hospital should it be established within a period of two years
from the date of such election, the hospital district shall be dissolved on the second December 31 following the date of
the order of the board of county commissioners establishing the county hospital. If part of the territory of the hospital
district is located within the boundary of the county and part is not and if a majority of the qualified electors who reside
within that part of the hospital district which is located within the county vote to detach from the hospital district and to
be a part of the county hospital should it be established within a period of two years from the date of such election, the
part of the hospital district located within such county shall be detached from the remainder of the hospital district on the
second December 31 following the date of the order of the board of county commissioners establishing the county
hospital. An election under this section shall be called by the board of county commissioners and shall be noticed and
governed in all respects and the results declared in accordance with the provisions of K.S.A. 10-120 and amendments
thereto. The territory of any hospital district dissolved or any territory detached from a hospital district under this
paragraph shall be liable for payment of outstanding bonds of indebtedness of the district hospital or hospitals as may
have been issued during the period of time such territory was attached to the district hospital or hospitals. If such hospital
district authorized the issuance of bonds at a special election, the election shall be in no way affected by the passage of
this act, and the bonds authorized at the election may be legally issued notwithstanding the detachment of any portion of
the territory of a hospital district which was included at the date of the bond election.

HISTORY: L. 1984, ch. 98, § 3; July 1.
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19-4604. Same; transfer of hospital property and facilities operated by cities and other district to county;
procedure; election.

@ (1) The governing body of any city which is operating and maintaining a city hospital, upon the
recommendation of the hospital board, or

(2) the board of any hospital district which is operating and maintaining a district hospital may donate, transfer
and convey the hospital, together with all real and personal property used in connection with the operation of
the hospital, to the county in which the hospital is located to be owned, managed, operated and maintained as a
county hospital. The question of donating, transferring and conveying any such hospital property to a county for
county hospital purposes shall first be submitted to a vote of the qualified electors of the city at a regular city
election or at an annual meeting of the qualified electors of the hospital district, whichever is applicable, or the
governing body of the city or the board of the hospital district may call a special election for the purpose of
submitting such question to the qualified electors. Any such election called by the governing body of a city
shall be noticed and governed in all respects and the results declared in accordance with the provisions of
K.S.A. 10-120 and amendments thereto. Any such special election called by the board of a hospital district shall
be noticed in accordance with the provisions of K.S.A. 10-120 and amendments thereto, and the election returns
shall be made to the secretary of the board and canvassed by the board.

(b) Whenever the governing body of any city or the board of any hospital district, having been authorized to do so by a
majority vote of the qualified electors of such city or hospital district, whichever is applicable, voting upon the
proposition as provided by subsection (a), shall present to the commission an offer to donate, transfer and convey to the
county the hospital property and facilities operated and maintained by such city or hospital district, whichever is
applicable, to be owned, managed, maintained and operated as a county hospital, the commission shall submit to the
qualified electors of the county at the next general election to be held in the county, or if no general election is to be held
within six months from the date of presentation of such offer, then at a special election called for that purpose, the
question of establishing, operating and maintaining a county hospital with such hospital property, which election shall be
called, noticed, held and canvassed in the manner provided by K.S.A. 10-120, and amendments thereto.

If a majority of the votes cast at such election are in favor of the proposition so submitted, the commission shall enter an
order in its proceedings establishing the hospital as a county hospital. Upon the selection, qualification and organization
of the board of the county hospital, the governing body of such city or the board of the hospital district, whichever is
applicable, shall convey its hospital and all the real and personal property owned by such city or hospital district and
used in connection with the operation of such hospital to the county, such conveyance to be signed by the governing
body and clerk of such city or the board of the hospital district and to take effect on the January 1 following the
establishment of the county hospital. The governing body of such city or the board of the hospital district shall pay over
to the county treasurer all the unencumbered moneys in any fund of the hospital of such city or hospital district on
January 1, and the county treasurer shall place the moneys in the operation and maintenance fund of the county hospital.

HISTORY: L. 1984, ch. 98, § 4; July 1.

19-4605. Same; management of hospital; hospital board; procedure to elect or appoint members; petition;
election; term; vacancies.

(a) The commission shall provide for the management and control of any existing county hospital or any county hospital
established under this act by a board.

(b) The system for electing or appointing the board shall continue until the system is changed as provided by
subsection (d).

(c) Upon establishment of a county hospital under this act, the commission, by resolution, shall provide for the
establishment of a board and shall provide either that the members be appointed by the commission or that the members
be elected by the qualified electors of the county on a nonpartisan basis. If the commission determines that the board is to
be elected, the procedure for holding such election shall be determined by the commission, by resolution. The laws
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applicable to the procedure, manner and method provided for the election of county officers shall apply to the election of
members of the board. The commission shall fix the number of board members and the terms of office for such
members. The board shall be composed of five, seven or nine members and terms of office thereof shall be for not less
than two years and not more than four years. Members of the board shall be residents of the county in which the hospital
is located.

(d) (1) The commission, upon being presented with a petition signed by qualified electors of the county equal in
number to not less than 5% of the electors of the county who voted for the office of the secretary of state in the
last preceding election requesting the manner of selection of the board be changed, shall adopt a resolution
providing for the change. The question of changing the method of selection shall be submitted to a vote of the
qualified electors of the county at a regular county primary or county general election or, if no regular county
election is to be held within six months from the date of adoption of the resolution, at a special election called
for the purpose of submitting such question. The resolution shall not be effective until a majority of the
qualified electors voting on the question at such election vote in favor of the question. Such question shall not
be submitted to the electors of the county at any election more than once in any one year.

(2) The commission may adopt a resolution changing the manner of selection of the board. Such resolution
providing for the change shall be published at least once each week for two consecutive weeks in the official
county newspaper. If within 30 days following the last publication of such resolution, a petition against such
resolution signed by qualified electors of the county equal in number to not less than 5% of the electors of the
county who voted for the office of the secretary of state in the last preceding election is filed with the county
election officer, such resolution shall not be effective until submitted to and approved by a majority of the
qualified electors of the county voting at an election called and held thereon. The question of changing the
method of selection shall be submitted to a vote of the qualified electors of the county at a regular county
primary or county general election or, if no regular county election is to be held within six months from the date
of adoption of the resolution, at a special election called for the purpose of submitting such question. Such
question shall not be submitted to the electors of the county at any election more than once in any year.

(e) Members serving on a board on July 1, 1986, shall continue to serve until expiration of their respective terms and
their successors shall be selected for terms fixed by resolution of the commission in accordance with the provisions of
subsection (c) and this subsection (e). Members appointed to serve on an appointed board of any county hospital shall be
appointed for staggered terms so that: (1) Not all terms of office of such members expire at the same time; and (2) a
majority of the members of the board are not appointed at the same time. Members elected to serve on an elected board
of any county hospital shall be elected for staggered terms so that not all terms of office of such members expire at the
same time.

(f) Subject to the provisions of subsection (c), the commission, by resolution, may modify the number of members to
serve on the board. Whenever the number of members of a board is modified by the commission, the commission shall
provide for the expiration of the terms of the members, appointed or elected, so that not all members of the board are
selected at the same time. When complying with the requirements of this subsection, the commission may extend or
shorten the length of a term of an existing member for a period not to exceed one year from the date such member's term
otherwise would expire.

(9) The commission may adopt a resolution changing the terms of office of some or all members of an elected board so
that the members of the board are elected in even-numbered years. When making the change under this subsection, the
commission may extend or shorten the length of a term of an existing member of an elected board for a period not to
exceed one year from the date such member's term otherwise would expire. The resolution providing for the change shall
be published at least once each week for two consecutive weeks in the official county newspaper. If within 30 days
following the last publication of such resolution, a petition against such resolution signed by qualified electors of the
county equal in number to not less than 5% of the electors of the county who voted for the office of the secretary of state
in the last preceding election is filed with the county election officer, such resolution shall not be effective until
submitted to and approved by a majority of the qualified electors of the county voting at an election called and held
thereon. The question of changing the terms of office of some or all members of an elected board so that the members of
the board are elected in even-numbered years shall be submitted to a vote of the qualified electors of the county at a
regular county primary or county general election or, if no regular county election is to be held within six months from
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the date of adoption of the resolution, at a special election called for the purpose of submitting such question. Such
question shall not be submitted to the electors of the county at any election more than once in any year.

(h) Vacancies in the membership of the board shall be filled by appointment by the commission. Any member appointed
to fill a vacancy shall hold office until expiration of the term of the vacated office.

(i) Members of the board are subject to removal from office in the manner and for the causes prescribed by law for other
county officers.

HISTORY: L. 1984, ch. 98, 85; L. 1986, ch. 113, 8 1; L. 1998, ch. 102, § 1; July 1.

19-4606. Same; tax levy, increase; bonds; use of proceeds; limitations.

(a) The commission or, in the case of an elected board, the board may annually levy a tax for the purpose of operating,
maintaining, equipping and improving any hospital managed and controlled under the provisions of this act and for the
purpose of paying a portion of the principal and interest on bonds issued under the authority of K.S.A. 12-1774, and
amendments thereto. The commission or, in the case of an elected board, the board may levy such tax in any amount not
exceeding six mills in any year without an election as provided in subsection (c) and such tax shall not be subject to or
within any aggregate tax levy limit prescribed by law. In the event the commission or the board proposes to levy such tax
in an amount which exceeds two mills but is less than six mills in any year, such proposition shall be published once
each week for two consecutive weeks in the official county newspaper. If, within 30 days after the last publication of the
proposition, a petition signed by not less than 5% of the electors of the county who voted for the office of secretary of
state at the last preceding general election requesting an election thereon, no such levy shall be made unless the
proposition is submitted to and approved by a majority of the voters of the county voting at an election held thereon.
Such election shall be called and held in the manner provided under the general bond law. Any tax levied for the purpose
of paying the principal and interest upon any general obligation bonds issued pursuant to this act is not subject to the six-
mill limitation imposed under the provisions of this subsection.

(b) After a hospital has been established, the commission may issue additional general obligation bonds for the purposes
of constructing, purchasing or leasing and equipping a new hospital separate and apart from an existing hospital, or an
additional hospital, or constructing and equipping an addition to an existing hospital, or equipping and improving an
existing hospital, or acquiring the necessary site or sites therefor or for any or all such purposes and for the purpose of
paying a portion of the principal and interest on bonds issued under the authority of K.S.A. 12-1774 and amendments
thereto.

(c) The commission or, in the case of an elected board, the board shall not levy any tax exceeding six mills under
authority of subsection (a) or in the case of the commission, issue general obligation bonds under authority of subsection
(b) until the levy of such tax or the issuance of such bonds has been authorized by resolution of the commission and
approved by a majority of the qualified electors of the county voting on such question at a regular county primary or
county general election or, if no regular county election is to be held within six months from the date of adoption of the
resolution, at a special election called by the commission for the purpose of submitting such question to the qualified
electors. The increase in any tax levy authorized by any such election shall not be subject to or within any aggregate tax
levy limit prescribed by law.

HISTORY: L.1984, ch. 98, 8 6; L. 1987, ch. 105, § 1; L. 1989, ch. 63, § 2; L. 1990, ch. 66, § 36; May 31

19-4607. Same; organization of board; treasurer's bond; meetings; filing of audit report; budget preparation
and approval.

(a) Members of the board, within 10 days after their selection, shall qualify by taking the oath or affirmation of civil
officers as provided in K.S.A. 54-106 and amendments thereto, and shall organize the board by election of one of their
number as chairperson, one as secretary and one as treasurer and by the election of such other officer or officers as
deemed necessary. Every two years thereafter, a reorganization meeting shall be held and officers shall be selected as
provided in this subsection. No bond need be required of any member of the board except the treasurer.
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(b) The treasurer, before entering upon the duties of office, shall give an official bond in an amount to be determined by
the commission.

(c) The board shall hold meetings at least once each month, and shall keep and maintain a complete record of all its
proceedings. Such records shall be available for inspection by the commission on request. A simple majority of the
members serving on the board shall constitute a quorum for the transaction of business. Within 15 days after completion
of the audit provided for by article 11 of chapter 75 of Kansas Statutes Annotated and acts amendatory of the provisions
thereof or supplemental thereto, the board shall file with the commission a written report of the management of the
hospital and a copy of the audit report rendered by the accountant performing the audit. The commission shall keep and
maintain a copy of such report as a part of the public records of the county. Prior to June 1 of each year, the board shall
prepare a budget showing the amount it deems necessary to operate, equip, maintain and improve the hospital for the
ensuing fiscal year and the amount of that portion thereof that it deems necessary to be raised by the tax authorized under
K.S.A. 19-4606, and shall submit its proposed budget to the commission or, in case of an elected board, to the county
clerk. If the commission does not approve the proposed budget within 10 days after receipt thereof, it shall return the
budget to the board. Upon receipt of the returned budget, the board shall consider amendments or modifications and may
consult with the commission concerning the budget. Within 10 days after receipt of the returned budget, the board shall
resubmit its proposed budget, with or without amendment or modification, to the commission. Within 10 days after
resubmission of the proposed budget, the commission shall approve, or amend or modify and approve as amended or
modified, such proposed budget. The commission shall adopt the proposed budget as approved and shall make the same
a part of the regular county budget. In the case of an elected board, submission of the budget to the commission shall not
be required.

HISTORY: L.1984,ch. 98, 8 7; July 1.

19-4608. Same; deposit of hospital moneys; gifts and other donations; investment of money; financial records;
transfer of money to not-for-profit corporation.

(a) All hospital moneys, except moneys acquired through the issuance of revenue bonds, shall be paid to the treasurer of
the board, shall be allocated to and accounted for in separate funds or accounts of the hospital, and shall be paid out only
upon claims and warrants or warrant checks as provided in K.S.A. 10-801 to 10-806, inclusive, and K.S.A. 12-105a and
12-105b, and amendments to these statutes. The board may designate a person or persons to sign such claims and
warrants or warrant checks.

(b) The board may accept any grants, donations, bequests or gifts to be used for hospital purposes and may accept
federal and state aid. Such moneys shall be used in accordance with the terms of the grant, donation, bequest, gift or aid
and if no terms are imposed in connection therewith such moneys may be used to provide additional funds for any
improvement for which bonds have been issued or taxes levied.

(c) Hospital moneys shall be deemed public moneys and hospital moneys not immediately required for the purposes for
which acquired may be invested in accordance with the provisions of K.S.A. 12-1675 and amendments thereto. Hospital
moneys acquired through the receipt of grants, donations, bequests or gifts and deposited pursuant to the provisions of
K.S.A. 12-1675 and amendments thereto need not be secured as required under K.S.A. 9-1402 and amendments thereto.
In addition, hospital moneys may be invested in joint enterprises for the provision of health care services as permitted by
subsection (c) of K.S.A. 19-4601 and amendments thereto.

(d) Hospital moneys which are deposited to the credit of funds and accounts which are not restricted to expenditure for
specified purposes may be transferred to the general fund of the hospital and used for operation of the hospital or to a
special fund for additional equipment and capital improvements for the hospital.

(e) The board shall keep and maintain complete financial records in a form consistent with generally accepted
accounting principles, and such records shall be available for public inspection at any reasonable time.

(f) Notwithstanding subsections (a) to (e), inclusive, the board may transfer any moneys or property a hospital receives

by donation, contribution, gift, devise or bequest to a Kansas not-for-profit corporation which meets each of the
following requirements:
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(1) The corporation is exempt from federal income taxation under the provisions of section 501(a) by reason of
section 501(c)(3) of the internal revenue code of 1954, as amended;

(2) the corporation has been determined not to be a private foundation within the meaning of section 509(a)(1)
of the internal revenue code of 1954, as amended; and

(3) the corporation has been organized for the purpose of the charitable support of health care, hospital and
related services, including the support of ambulance, emergency medical care, first responder systems, medical
and hospital staff recruitment, health education and training of the public and other related purposes.

(9) The board may transfer gifts under subsection (f) in such amounts and subject to such terms, conditions, restrictions
and limitations as the board determines but only if the terms of the gift do not otherwise restrict the transfer. Before
making any such transfer, the board shall determine that the amount of money or the property to be transferred is not
required by the hospital to maintain its operations and meet its obligations. In addition, the board shall determine that the
transfer is in the best interests of the hospital and the residents within the county the hospital has been organized to serve.

HISTORY: L.1984, ch. 98, 8 8; L. 1985, ch. 103, § 1; L. 2003, ch. 51, § 2; July 1.

19-46009. Same; compensation and expenses of board members. Members of the board may be allowed
compensation by the commission and, if allowed, such compensation shall be in an amount to be determined by the
commission. All members may also be reimbursed for any actual and necessary personal expenses incurred as a member
of the board, including an allowance for mileage, in the amount fixed under K.S.A. 75-3203 and amendments thereto for
each mile actually traveled while engaged in hospital business. An itemized statement of all such expenses and money
paid out shall be kept and maintained and shall be filed with the secretary and the commission, which shall keep and
maintain the same as a part of the public records of the county.

HISTORY: L.1984,ch. 98, 89; July 1.

19-4610. Same; powers and duties of board; bylaws; rules and regulations; expenditures and investments;
hospital administrator and employees, appointment, bond and benefit plans.

(a) The board shall make and adopt such bylaws and rules and regulations for the management and control of the hospital
as it deems necessary so long as the same are not inconsistent with this act, the statutes of the state of Kansas, the
resolutions of the county and, if the hospital is located in a city, the ordinances of the city in which the hospital is
located. The board shall have the exclusive control of the expenditures of all hospital moneys, except hospital moneys
acquired through the issuance of revenue bonds, and all expenditures shall be subject to the approval of a majority of all
the members of the board. The board is authorized to invest in any mutual insurance company organized by an
association of health care providers to which the hospital belongs, enter into contracts with such company, pay any
assessments pursuant to such contracts and arrange for the issuance of a letter of credit by any bank chartered by this
state or which is a member bank of the federal reserve system. The board is charged with the supervision, care and
custody of all hospital property. The board is authorized to appoint an administrator, to fix the compensation thereof, and
to remove such administrator. The board may also require personal or surety bonds of all hospital employees entrusted
with the handling of hospital moneys, such bonds to be in an amount to be determined and approved by the board.

(b) The board may establish and fund pension and deferred compensation plans and any other employee benefit plans
for hospital employees and may procure contracts insuring hospital employees, their dependents, or any class or classes
thereof, under a policy or policies covering one or more risks including, but not limited to, a policy or policies of life,
disability income, health, accident, accidental death and dismemberment, and hospital, surgical and medical expense
insurance or may provide for a plan of self-insurance for such purposes. The employee's contribution, if any, to the plan
and to the premiums for insurance or for the expenses incurred by the board under a plan of self-insurance may be
deducted by the employer from the employee's salary when authorized in writing by the employee.

HISTORY: L. 1984, ch. 98, 8 10; L. 1988, ch. 147, § 12; April 28.
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19-4611. Same; lease of hospital property; contracts for management; emergency or ambulance service;
expenditures for recruitment or retention of staff; loans and scholarships for staff; authority to sue; exemption
from cash-basis law.

(a) The board may enter into written contracts for the lease of any hospital property to any person, corporation, society or
association upon such terms and conditions as deemed necessary by the board.

(b) The board may enter into written contracts for the lease of real property to be used for hospital purposes from any
person, corporation, society or association upon such terms and conditions as deemed necessary by the board.

(c) The board may enter into written contracts for the lease of personal property from any person, corporation, society or
association upon such terms and conditions as deemed necessary by the board. Any such contract may provide for the
payment as compensation for use of such personal property a sum substantially equivalent to or in excess of the value of
the personal property under an agreement that the hospital shall become, or for no further or a merely nominal
consideration has the option of becoming, the owner of the personal property upon full compliance with the provisions of
the contract.

(d) The board may contract for the management of any hospital with any person, corporation, society or association
upon such terms and conditions as deemed necessary by the board.

(e) The board may operate and maintain an emergency medical or ambulance service upon authorization by and under
contract with the commission upon such terms and conditions as are specified by the commission.

(f) The board may expend funds as deemed necessary for the recruitment or retention of staff including, but not limited
to, the purchase of professional liability insurance for such staff. Such expenditures may include the expenditure of funds
for the provision of loans or scholarships to aid in financing the education of persons who agree, upon completion of
their education, to become members of the staff.

(g) The board may sue in its own name or in the name of the hospital. The board may be sued and may defend any
action brought against it or the hospital.

(h) The board is not subject to the cash-basis law.

HISTORY: L.1984, ch. 98, § 11; L. 1991, ch. 66, § 8; July 1.

19-4612. Same; levy for hospital. Notwithstanding any contract entered into by the commission or the board for
the management and control of the hospital with any person, corporation, association or society, the commission or, in
case of an elected board, the board may make such tax levies for the benefit of the hospital as are authorized by law.

HISTORY: L. 1984, ch. 98, § 12; July 1.

19-4613. Same; eminent domain. If the board and the owner of any real property desired by the board for hospital
purposes cannot agree as to the price to be paid therefor, the board shall report the facts to the commission and
condemnation proceedings may be instituted by the commission in the manner prescribed by article 5 of chapter 26 of
Kansas Statutes Annotated.

HISTORY: L. 1984, ch. 98, § 13; July 1.

19-4614. Same; construction projects; bids. No hospital building or addition shall be erected or constructed until
the plans and specifications have been made therefor, adopted by the board and approved by the commission, and bids
advertised for according to law for other county public buildings.

- 53-



HISTORY: L. 1984, ch. 98, § 14; July 1.

19-4615. Same; jurisdiction over hospital located in a city. If a county hospital is located in a city, the
jurisdiction of the city in which the hospital is located shall extend over all lands used for hospital purposes, and all
ordinances of such city shall be in full force and effect in and over the territory occupied by such county hospital.

HISTORY: L. 1984, ch. 98, § 15; July 1.

19-4616. Same; revenue bonds; notice; use of proceeds. The commission may issue and sell revenue bonds for
the purpose of purchasing, leasing or otherwise acquiring an existing hospital building or buildings and improving,
remodeling or repairing and equipping the same, or for the purpose of constructing, equipping and furnishing an addition
to an existing county hospital and, if necessary, acquiring a site therefor, or for the purpose of acquiring a site for
constructing, equipping and furnishing a new hospital building or facility, separate and apart from an existing county
hospital. Before any such bonds shall be issued, the commission shall publish a resolution declaring its intention to issue
such bonds, stating the purpose for which such bonds are to be issued and the amount thereof. Such resolution shall be
published once each week for three consecutive weeks in the official county newspaper, or if there is no official county
newspaper, a newspaper published as provided in K.S.A. 64-101 and amendments thereto.

HISTORY: L. 1984, ch. 98, § 16; July 1.

19-4617. Same; revenue bonds; pledge of certain revenues. At or prior to the issuance of revenue bonds under
authority of this act, the commission and the board shall pledge either the gross or the net income and revenues of the
hospital to the payment of principal and interest of such revenue bonds and shall covenant to fix, maintain and collect
such fees and charges for the use of the hospital as will produce revenues sufficient to pay the reasonable cost of
operating and maintaining the hospital and to provide and maintain an interest and sinking fund in an amount adequate to
promptly pay both principal and interest on such bonds and to provide a reasonable reserve fund. The commission may
agree to pay the cost of operation and maintenance of the hospital from any other revenues of the commission or of the
board legally available for such purpose. In addition, the commission in its discretion may pledge to the payment of
principal and interest of such revenue bonds the proceeds of any gift, grant, donation or bequest which may be received
by the commission or board from any source.

HISTORY: L.1984, ch. 98, § 17; July 1.

19-4618. Same; revenue bonds; not an indebtedness of county or hospital; exempt from debt limit. Revenue
bonds issued under authority of this act shall not be an indebtedness of the county or the hospital or of the commission or
the individual members of the commission, or the board or the individual members of the board, and shall not constitute
an indebtedness within the meaning of any constitutional or statutory limitation upon the incurring of indebtedness.

HISTORY: L. 1984, ch. 98, § 18; July 1.

19-4619. Same; revenue bonds; negotiability; interest rate; terms. Revenue bonds issued under authority of this
act shall have all of the qualities and incidents of negotiable instruments, may bear interest at a rate not exceeding the
maximum rate for revenue bonds prescribed in K.S.A. 10-1009 and amendments thereto, may bear such date, may
mature at such time or times not exceeding 40 years from their date, may be in such denomination or denominations,
may be in such form, either coupon or registered, may carry such registration and conversion privileges, may be executed
in such manner, may be payable in such medium of payment and may be subject to such terms of redemption, with or
without premium, as may be provided by resolution adopted by the commission.

Such bonds may be sold in such manner and at such price or prices not less than 95% of par and accrued interest to date
of delivery as may be considered advisable by the commission.
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HISTORY: L. 1984, ch. 98, § 19; July 1.

19-4620. Same; revenue bonds; covenants and agreements. In order to secure the prompt payment of the
principal and interest upon revenue bonds and the proper application of the revenue pledged thereto, the commission and
the board are authorized to:

(@) Covenant as to the use and disposition of the proceeds of the sale of such bonds;

(b) covenant as to the operation of the hospital and the collection and disposition of the revenues derived from
such operation;

(c) covenant as to the rights, liabilities, powers and duties arising from the pledge of any covenant and
agreement into which it may enter in authorizing and issuing the bonds;

(d) covenant and agree to carry such insurance on the hospital and the use and occupancy thereof as may be
considered desirable, and in its discretion to provide that the cost of such insurance shall be considered a part of
the expense of operating the hospital;

(e) fix charges and fees to be imposed in connection with and for the use of the hospital and the facilities
supplied thereby, which charges and fees shall be considered to be income and revenues derived from the
operation of the hospital, and to make and enforce such rules and regulations with reference to the use of the
hospital for the accomplishment of the purposes of this act;

(f) appoint a trustee to act under the terms of the resolution authorizing the issuance of the revenue bonds;

(g) covenant against the issuance of any other obligations payable on a parity from the revenues to be derived
from the hospital,

(h) make covenants other than and in addition to those herein expressly mentioned of such character as may be
considered necessary or advisable to effect the purposes of this act.

All such agreements and covenants entered into by the commission and the board shall be binding in all respects upon
the commission and the board and their officers, agents, employees, and upon their successors, and all such agreements
and covenants shall be enforceable by appropriate action or suit at law or in equity which may be brought by any holder
or holders of bonds issued hereunder against the commission, or board, or their officials, agents, employees, or their
successors. The rents, charges and fees to be imposed under the provisions of this act shall not be limited by the
provisions of any prior act.

HISTORY: L. 1984, ch. 98, § 20; July 1.

19-4621. Same; revenue bonds; deposit of proceeds. The proceeds derived from the sale of the revenue bonds
herein authorized shall be deposited to the credit of the commission in a bank, banks or other depositories designated by
the commission and kept in a separate fund and used solely for the purpose for which the bonds are authorized. The
commission is authorized to make all contracts and execute all instruments which in its discretion may be deemed
necessary or advisable to provide for the purpose for which the bonds were issued, and to provide for the manner of
disbursement of the funds for such purposes. Nothing contained in this act shall be construed as placing in the county
general fund or other county fund any moneys collected under this act or requiring such action.

HISTORY: L. 1984, ch. 98, § 21; July 1.

19-4622. Same; revenue bonds; tax exemptions. The interest on the revenue bonds issued under this act shall be
exempt from all state, county and municipal taxation in the state of Kansas, except inheritance taxes of the state of
Kansas.
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HISTORY: L. 1984, ch. 98, § 22; July 1.

19-4623. Same; revenue bonds; investment of proceeds. Any officer or officers, board or boards, having charge
of any sinking fund or any other fund of the state of Kansas, or any department, agency or institution thereof, or any
county, municipality or other public corporation or political subdivision, may invest such funds in bonds issued under the
provisions of this act. Any bank, trust or insurance company organized under the laws of the state of Kansas may invest
in revenue bonds issued under the provisions of this act. Such bonds shall also be approved as collateral security for the
deposit of any public funds and for the investment of trust funds.

HISTORY: L. 1984, ch. 98, § 23; July 1.

19-4624. Same; title to property. Title to any real or personal hospital property shall be vested in the county where
the hospital is located.

HISTORY: L. 1984, ch. 98, § 24; July 1.

19-4625. Same; termination of operation; procedure; election; disposition of property; abolition of board;
transfer of moneys to county. Any commission may close and terminate operation of a county hospital in accordance
with the following provisions:

(a) Whenever the commission maintaining and operating the hospital shall determine, by resolution, that it is in
the best interest of the county that operation of the hospital should be closed and terminated, or whenever a
petition signed by not less than 5% of the qualified electors of a county requesting that operation of the hospital
be closed and terminated is filed with the county clerk, there shall be submitted a proposition authorizing the
same to the qualified electors of the county at the next regular county election or, if no regular county election
is to be held within six months from the date of adoption of the resolution or filing of the petition, at a special
election called for the purpose of submitting such proposition. If a majority of the votes cast on the proposition
are in favor thereof, the commission shall perform all acts necessary to close and terminate the operation of the
county hospital.

(b) If amajority of the votes cast at the election are in favor of the proposition submitted under the provisions
of subsection (a), the commission may sell or donate and transfer and convey such hospital and all real and
personal property owned by such county and used in connection with the operation of the hospital to a city in or
near which the hospital is located subject to the approval and acceptance of such city, or to a hospital district
established for such purpose, or to a nonprofit corporation to be owned, managed, maintained and operated as a
hospital by such city, hospital district or corporation, or may dispose of all such real and personal property as
authorized by law for the disposition of other county property. If the proposition submitted under subsection (a)
fails to receive a majority of the votes cast in favor thereof, the county hospital shall be continued in operation.

(c) The commission and the board shall continue to pay the normal and usual operating expenses of the
hospital, including such maintenance and repairs as are certified by the state fire marshal or the secretary of
health and environment as being necessary for the safety of persons admitted to the hospital, until such time as
operation of the hospital is terminated.

(d) The board of any hospital closed under the provisions of this section, is hereby abolished. The balance of
any moneys remaining in any fund of the county hospital after termination of its operation and after payment
and performance of any obligation thereof shall be transferred to the county general fund. Any records of a
county hospital remaining after the closing and termination of operation thereof shall be transferred to the
custody of the county clerk.

HISTORY: L. 1984, ch. 98, § 25; July 1.
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CHAPTER 21. CRIMES AND PUNISHMENTS
ARTICLE 34. CRIMES AGAINST PERSONS

21-3423. Interference with custody of a committed person. Interference with custody of a committed person is
knowingly taking or enticing any committed person away from the control of such person's lawful custodian without
privilege to do so. A committed person is any person committed other than by criminal process to any institution or other
custodian by any court or other officer or agency authorized by law to make such commitment.

Interference with custody of a committed person is a class A nonperson misdemeanor.

HISTORY: L. 1969, ch. 180, § 21-3423; L. 1992, ch. 239, § 62; L. 1993, ch. 291, § 37; July 1.

21-3425. Mistreatment of a confined person. Mistreatment of a confined person is the intentional abuse, neglect
or ill-treatment of any person, who is detained or confined and who is physically disabled, mentally ill or mentally
retarded or whose detention or confinement is involuntary, by any law enforcement officer or by any person in charge of
or employed by the owner or operator of any correctional institution or any public or private hospital or nursing home.

Mistreatment of a confined person is a class A person misdemeanor.
HISTORY: L. 1969, ch. 180, § 21-3425; L. 1987, ch. 107, § 1; L. 1992, ch. 239, § 64; L. 1993, ch. 291, § 39; July 1.
CHAPTER 21. CRIMES AND PUNISHMENTS
ARTICLE 36. CRIMES AFFECTING FAMILY RELATIONSHIPS AND CHILDREN
21-3608. Endangering a child.

(a) Endangering a child is intentionally and unreasonably causing or permitting a child under the age of 18 years to be
placed in a situation in which the child's life, body or health may be injured or endangered.

(b) Nothing in this section shall be construed to mean a child is endangered for the sole reason the child's parent or
guardian, in good faith, selects and depends upon spiritual means alone through prayer, in accordance with the tenets and
practice of a recognized church or religious denomination, for the treatment or cure of disease or remedial care of such
child.

(c) Endangering a child is a class A person misdemeanor.

HISTORY: L. 1969, ch. 180, § 21-3608; L. 1992, ch. 298, § 36; L. 1993, ch. 291, § 59; July 1.

21-36009. Abuse of a child. Abuse of a child is intentionally torturing, cruelly beating, shaking which results in
great bodily harm or inflicting cruel and inhuman corporal punishment upon any child under the age of 18 years.
Abuse of a child is a severity level 5, person felony.

HISTORY: L. 1969, ch. 180, § 21-3609; L. 1984, ch. 119, § 12; L. 1992, ch. 298, § 37; L. 1993, ch. 291, § 60; L. 1995,
ch. 251, § 12; July 1.

CHAPTER 21. CRIMES AND PUNISHMENTS
ARTICLE 38. CRIMES AFFECTING GOVERNMENTAL FUNCTIONS
KANSAS MEDICAID FRAUD CONTROL ACT

21-3846 Making a false claim to the medicaid program.
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(a) Making a false claim, statement, or representation to the medicaid program is, knowingly and with intent to defraud,
engaging in a pattern of making, presenting, submitting, offering or causing to be made, presented, submitted or offered:

(b)

(1) Any false or fraudulent claim for payment for any goods, service, item, facility, accommodation for jwhich
payment may be made, in whole or in part, under the medicaid program, whether or not the claim is allowed or
allowable;

(2) any false or fraudulent statement or representation for use in determining payments which may be made, in
whole or in part, under the medicaid program, whether or not the claim is allowed or allowable;

(3) any false or fraudulent report or filing which is or may be used in computing or determining a rate of
payment for any goods, service, item, facility or accommodation, for which payment may be made, in whole or
in part, under the medicaid program, whether or not the claim is allowed or allowable;

(4) any false or fraudulent statement or representation made in connection with any report or filing which is or
may be used in computing or determining a rate of payment for any goods, service, item, facility or
accommodation for which payment may be made, in whole or in part, under the medicaid program, whether or
not the claim is allowed or allowable;

(5) any statement or representation for use by another in obtaining any goods, service, item, facility or
accommodation for which payment may be made, in whole or in part, under the medicaid program, knowing
the statement or representation to be false, in whole or in part, by commission or omission, whether or not the
claim is allowed or allowable;

(6) any claim for payment, for any goods, service, item, facility, or accommodation, which is not medically
necessary in accordance with professionally recognized parameters or as otherwise required by law, for which
payment may be made, in whole or in part, under the medicaid program, whether or not the claim is allowed or
allowable; or

(7) any wholly or partially false or fraudulent book, record, document, data or instrument, which is required to
be kept or which is kept as documentation for any goods, service, item, facility or accommaodation or of any
cost or expense claimed for reimbursement for any goods, service, item, facility or accommodation for which
payment is, has been, or can be sought, in whole or in part, under the medicaid program, whether or not the
claim is allowed or allowable.

(8) Any wholly or partially false or fraudulent book, record, document, data or instrument to any properly
identified law enforcement officer, any properly identified employee or authorized representative of the
attorney general, or to any properly identified employee or agent of the department of social and rehabilitation
services, or its fiscal agent, in connection with any audit or investigation involving any claim for payment or
rate of payment for any goods, service, item, facility or accommodation payable, in whole or in part, under the
medicaid program.

(9) Any false or fraudulent statement or representation made, with the intent to influence any acts or decision
of any official, employee or agent of a state or federal agency having regulatory or administrative authority over
the Kansas medicaid program.

(1) As defined by subsection (a)(1) through (a)(7), making a false claim, statement or representation to the

medicaid program where the aggregate amount of payments illegally claimed is $ 25,000 or more is a severity level 7,
nonperson felony.

(2) As defined by subsection (a)(1) through (a)(7), making a false claim, statement or representation to the
medicaid program where the aggregate amount of payments illegally claimed is at least $ 500 but less than $
25,000 is a severity level 9, nonperson felony.

- 58-



(3) As defined by subsection (a)(1) through (a)(7), making a false claim, statement or representation to the
medicaid program where the aggregate amount of payments illegally claimed is less than $ 500 is a class A
misdemeanor.

(4) As defined by subsections (a)(8) and (a)(9), making a false claim, statement or representation to the
medicaid program is a severity level 9, nonperson felony.

() In determining what is medically necessary pursuant to subsection (a)(6) of this section the attorney general may
contract with or consult with qualified health care providers and other qualified individuals to identify professionally
recognized parameters for the diagnosis or treatment of the recipient's condition, illness or injury.

HISTORY: L. 1996, ch. 267, § 3; July 1.

21-3847. Unlawful acts relating to the medicaid program.
(@) No person nor family member of such person shall:

(1) Knowingly and intentionally solicit or receive any remuneration, including but not limited to any kickback,
bribe or rebate, directly or indirectly, overtly or covertly, in cash or in kind:
(A) In return for referring or refraining from referring an individual to a person for the furnishing or
arranging for the furnishing of any goods, service, item, facility or accommodation for which payment
may be made, in whole or in part, under the medicaid program; or

(B) inreturn for purchasing, leasing, ordering or arranging for or recommending purchasing, leasing
or ordering any goods, service, item, facility or accommodation for which payment may be made, in
whole or in part, under the medicaid program.

(2) Knowingly and intentionally offer or pay any remuneration, including, but not limited to, any kickback,
bribe or rebate, directly or indirectly, overtly or covertly, in cash or in kind to any person to induce such person:

(A) Torefer or refrain from referring an individual to a person for the furnishing or arranging for the
furnishing of any goods, service, item, facility or accommodation for which payment may be made, in
whole or in part, under the medicaid program; or

(B) topurchase, lease, order, or arrange for or recommend purchasing, leasing, or ordering any goods,
service, item, facility or accommodation for which payment may be made, in whole or in part, under
the medicaid program.

(b) A violation of this section is a severity level 7, nonperson felony.

(c) This section shall not apply to a refund, discount, copayment, deductible, incentive or other reduction obtained by a
provider in the ordinary course of business, and appropriately reflected in the claims or reports submitted to the medicaid
program, or its fiscal agent, nor shall it be construed to prohibit deductibles, copayments or any other cost or risk sharing
arrangements which are a part of any program operated by or pursuant to contracts with the medicaid program.

HISTORY: L. 1996, ch. 267, § 4; July 1.

21-3848. Failure to maintain adequate records.

(a) Failure to maintain adequate records is negligently failing to maintain such records as are necessary to disclose fully
the nature of the goods, services, items, facilities or accommodations for which a claim was submitted or payment was
received under the medicaid program, or such records as are necessary to disclose fully all income and expenditures upon
which rates of payment were based under the medicaid program. Upon submitting a claim for or upon receiving payment
for goods, services, items, facilities or accommodations under the medicaid program, a person shall maintain adequate
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records for five years after the date on which payment was received, if payment was received, or for five years after the
date on which the claim was submitted, if the payment was not received.

(b) Failure to maintain adequate records is a class A, nonperson misdemeanor.

HISTORY: L. 1996, ch. 267, § 5; July 1.

21-3849. Destruction or concealment of records.

(a) Destruction or concealment of records is intentionally destroying or concealing such records as are necessary to
disclose fully the nature of the goods, services, items, facilities or accommodations for which a claim was submitted or
payment was received under the medicaid program, or such records as are necessary to disclose fully all income and
expenditures upon which rates of payment were based under the medicaid program. Upon submitting a claim for or upon
receiving payment for goods, services, items, facilities or accommodations under the medicaid program, a person shall
not destroy or conceal any records for five years after the date on which payment was received, if payment was received,
or for five years after the date on which the claim was submitted, if the payment was not received.

(b) Destruction or concealment of records is a severity level 9, nonperson felony.

HISTORY: L. 1996, ch. 267, § 6; July 1.

21-3850. Defense of actions. Offers of repayment or repayment occurring after the filing of criminal charges of
payments, goods, services, items, facilities or accommodations wrongfully obtained shall not constitute a defense to or
ground for dismissal of criminal charges brought pursuant to this act.

HISTORY: L. 1996, ch. 267, 8 7; July 1.

21-3853. Access to records by the attorney general.

(a) The attorney general shall be allowed access to all records which are held by a provider that are directly related to an
alleged violation of this act and which are necessary for the purpose of investigating whether any person may have
violated this act, or for use or potential use in any legal, administrative or judicial proceeding pursuant to the Kansas
medicaid fraud control act.

(b) No person holding such records may refuse to provide the attorney general with access to such records on the basis
that release would violate any recipient's right of privacy, any recipient's privilege against disclosure or use, or any
professional or other privilege or right. The disclosure of patient information as required by this act shall not subject any
provider to liability for breach of any confidential relationship between a patient and a provider. Notwithstanding K.S.A.
60-427 and amendments thereto, there shall be no privilege preventing the furnishing of such information or reports as
required by this act by any person.

HISTORY: L. 1996, ch. 267, § 10; July 1
CHAPTER 21. CRIMES AND PUNISHMENTS
ARTICLE 40. CRIMES INVOLVING VIOLATIONS OF PERSONAL RIGHTS
21-4003. Denial of civil rights.

(a) Denial of civil rights is denying to another, on account of the race, color, ancestry, national origin or religion of such
other:
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(1) The full and equal use and enjoyment of the services, facilities, privileges and advantages of any institution,
department or agency of the state of Kansas or any political subdivision or municipality thereof;

(2) the full and equal use and enjoyment of the goods, services, facilities, privileges, advantages and
accommodations of any establishment which provides lodging to transient guests for hire; of any establishment
which is engaged in selling food or beverage to the public for consumption upon the premises; or of any place
of recreation, amusement, exhibition or entertainment which is open to members of the public;

(3) the full and equal use and enjoyment of the services, privileges and advantages of any facility for the public
transportation of persons or goods;

(4) the full and equal use and enjoyment of the services, facilities, privileges and advantages of any
establishment which offers personal or professional services to members of the public; or

(5) the full and equal exercise of the right to vote in any election held pursuant to the laws of Kansas.
(b) Denial of civil rights is a class A nonperson misdemeanor.

HISTORY: L. 1969, ch. 180, § 21-4003; L. 1992, ch. 239, § 186; L. 1993, ch. 291, § 134; July 1.

CHAPTER 21. CRIMES AND PUNISHMENTS
ARTICLE 42. CRIMES AGAINST THE PUBLIC SAFETY
ADDITIONAL CRIMES AFFECTING PUBLIC SAFETY

21-4213. Unlawful failure to report a wound.

(1) Unlawful failure to report a wound is the failure by an attending physician or other person to report his treatment of
any wound, described in subsections (a) and (b) hereafter, to the office of the chief of police of the city or the office of
the sheriff of the county in which such treatment took place:

(@) Any bullet wound, gunshot wound, powder burn or other injury arising from or caused by the discharge of a
firearm; or

(b) Anywound which is likely to or may result in death and is apparently inflicted by a knife, ice pick, or other
sharp or pointed instrument.

(2) Unlawful failure to report a wound is a class C misdemeanor.

HISTORY: L. 1969, ch. 180, § 21-4213; July 1, 1970.

CHAPTER 22A. DISTRICT OFFICERS AND EMPLOYEES
ARTICLE 2. DISTRICT CORONERS

22a-215. District coroner; disposition of body of deceased; burial, when; expenses, how paid; penalties.

(a) The coroner shall cause the body of a deceased person to be delivered to the immediate family or the next of kin of
the deceased in accordance with the provisions of K.S.A. 65-904, and amendments thereto. If there is no immediate
family or next of kin the coroner shall report and make delivery in accordance with the provisions of article 9 of chapter
65 of Kansas Statutes Annotated. If no such delivery is required, the coroner shall cause the body of such deceased
person to be cremated or buried. The state or county officer responsible for the final disposition of the deceased person
may authorize and order the cremation or burial of such deceased person. Cremation or burial expenses shall be paid
from any property found with the body. If there is no property found with the body or if the property is not sufficient to
cover such expenses and if the deceased was eligible for assistance under the provisions of article 7 of chapter 39 of
Kansas Statutes Annotated expenses of final disposition shall be paid in accordance with the provisions of K.S.A. 39-
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713d, and amendments thereto. Otherwise, such expenses shall be paid from the county general fund unless the deceased
died in the custody of the secretary of corrections. Expenses of final disposition of the unclaimed bodies of deceased
inmates in the custody of the secretary of corrections shall be paid by the department of corrections.

(b) Any coroner who, over the protest of the immediate family or next of kin of the deceased, delivers or causes to be
delivered the body of a deceased person for final disposition to a particular embalmer, funeral director or funeral
establishment, shall be deemed guilty of a class B nonperson misdemeanor and upon conviction thereof shall forfeit the
coroner's office.

HISTORY: G.S. 1868, ch. 25,8 132; R.S. 1923, 19-1015; L. 1945, ch. 163, § 1; L. 1951, ch. 359, § 1; L. 1955, ch. 148,
81;L.1965,ch.164,87; L.1975,ch. 158,81; L. 1993, ch. 214, 8 1; L. 1997, ch. 179, 8§ 7; L. 1999, ch. 47, 8§ 1; July 1.

22a-230. Same; inquest, when; jury; oath; subpoenas; arrest.

(a) The coroner may hold an inquest upon the dead bodies of such persons whose deaths appear to have been caused by
unlawful means when the circumstances relating to such deaths are unknown. The inquest shall be held in accordance
with the provisions of this section. Except as provided in subsection (b), upon being notified of any such death occurring
within the district, if an inquest is to be held, the coroner shall summon a jury of six residents of the county in which the
death occurred, at a time and place named, for the purpose of inquiring into the cause of death. In any other case in
which this act requires that the coroner be notified, the coroner may also summon six citizens of the county to appear ata
time and place named.

(b) When the coroner has been notified of any death as provided in subsection (a), and the cause of such death occurred
in a county other than the county in which the death occurred, the coroner of the county in which the cause of death
occurred shall take the responsibility of summoning a jury as provided in subsection (a) for the purpose of inquiring into
the death, if requested to do so by the coroner of the county in which the death occurred.

(c) Ifany juror fails to appear, the coroner shall summon the proper number from bystanders immediately, and proceed
to impanel them and administer the following oath, in substance: "You do solemnly swear (or affirm) that you will
diligently inquire and true presentment make, when, how and by what means the person whose body lies here dead came
to death, according to your knowledge, and evidence given you. So help you God."

(d) The coroner may issue subpoenas for witnesses, returnable forthwith, or at such time and place as the coroner shall
therein direct. Witnesses shall be allowed the fees provided in K.S.A. 28-125 and amendments thereto. In cases of
disobedience of the coroner's subpoena, it shall be the duty of the judge of the district court, on application of the
coroner, to compel obedience to the coroner's subpoena by indirect proceedings for contempt as in cases of disobedience
of a subpoena issued from the district court.

(e) An oath shall be administered to the witness, in substance as follows: "You do solemnly swear (or affirm) that the
testimony which you shall give to this inquest, concerning the death of the person here lying dead, shall be the truth, the
whole truth, and nothing but the truth. So help you God."

(f) The testimony shall be reduced to writing, under the coroner's order, and subscribed by the witness.

(9) Thejurors, having inspected the body, if available, heard the testimony, and made all needful inquiries, shall return
to the coroner their inquisition in writing, under their hands, in substance as follows, and stating the matter in the
following form suggested, as far as found:

State of Kansas, County.

An inquisition held at ,in county, on the day of ,
A.D., year__, before me, coroner of such county, on the body of (or, a
person unknown), there lying dead; by the jurors whose names are hereunto subscribed. The jurors,
upon their oaths, do say (here state when, how, by what person, means, weapon or accident the person
died, and whether feloniously). In testimony whereof, the jurors have hereunto subscribe, the day and
year aforesaid. Which shall be attested by the coroner.
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(h) If the inquisition finds a crime has been committed on the deceased, and name the person the jury believes has
committed the crime, the inquest shall not be made public until after the arrest directed in the next subsection.

(i) Ifthe person charged is present, the coroner may order the person arrested by an officer or any other person, and shall
then make a warrant requiring the officer or other person to take the arrested person before a judge of a court of
competent jurisdiction.

(j) Ifthe person charged is not present, the coroner may issue a warrant to the sheriff of the county, directing the sheriff
to arrest the person and take the arrested person before a judge of a court of competent jurisdiction.

(k) The warrant of a coroner in the above case shall be of equal authority with that of a judge of a court of competent
jurisdiction. When the person charged is brought before the court, the person charged shall be dealt with as a person held
under a complaint in the usual form.

(I) The warrant of the coroner shall recite substantially the transaction before the coroner, and the verdict of the jury of
inquest leading to the arrest. The warrant shall be a sufficient foundation for the proceeding of the court instead of a
complaint.

(m) The coroner shall then return to the clerk of the district court the inquisition, the written evidence and a list of the
witnesses who testified to material matters.

(n) The district coroner shall receive such compensation, in addition to other compensation provided by law for the
coroner, for holding an inquest as specified by the county commissioners of a single-county judicial district or the county
commissioners of the county with the largest population in multiple-county judicial districts.

HISTORY: L.1963, ch. 166, § 6; L. 1969, ch. 143,84; L. 1976, ch. 124, §1; L. 1993, ch. 214, § 5; L. 2000, ch. 54, § 1;
July 1.

22a-231. Same; notification of death to coroner or deputy, when; jurisdiction regarding investigation. When
any person dies, or human body is found dead in the state, and the death is suspected to have been the result of violence,
caused by unlawful means or by suicide, or by casualty, or suddenly when the decedent was in apparent health, or when
decedent was not regularly attended by a licensed physician, or in any suspicious or unusual manner, or when in police
custody, or when in a jail or correctional institution, or in any circumstances specified under K.S.A. 22a-242, and
amendments thereto, or when the determination of the cause of a death is held to be in the public interest, the coroner or
deputy coroner of the county in which the death occurred, if known, or if not known, the coroner or deputy coroner of the
county in which such dead body was found, shall be notified by the physician in attendance, by any law enforcement
officer, by the embalmer, by any person who is or may in the future be required to notify the coroner or by any other
person. The coroner in the county of the cause of death shall decide if an investigation shall take place. If an
investigation is authorized by the coroner of the county of cause of death, the coroner in the county of death shall
undertake such investigation, with costs to be accounted to and reimbursed by the county of the cause of death.
Investigation may include, but is not limited to, obtaining medical and law enforcement background information,
examination of the scene of the cause of death, inquest, autopsy, and other duties required of the coroner. If the coroner
of the county of the cause of death requests an investigation, the coroner of the county of death shall be responsible for
the investigation and the certification of death.

HISTORY: L.1963, ch. 166, §7; L. 1965, ch. 164, 8 12; L. 1969, ch. 143, 8 5; L. 1988, ch. 103, § 1; L. 1992, ch. 312, §
35; L. 1993, ch. 214, § 6; L. 2000, ch. 54, § 2; July 1.

22a-232. Same; duties; transfer of jurisdiction.
(@) Upon receipt of notice pursuant to K.S.A. 22a-231, and amendments thereto, the coroner shall take charge of the dead
body, make inquiries regarding the cause of death and reduce the findings to a report in writing. Such report shall be filed

with the clerk of the district court of the county in which the death occurred if known, or if not known the report shall be
filed with the clerk of the district court of the county in which the dead body was found. If the coroner determines that
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the dead body is not a body described by K.S.A. 22a-231, and amendments thereto, the coroner shall immediately notify
the state historical society.

(b) If in the opinion of the coroner information is present in the coroner's report that might jeopardize a criminal
investigation, the coroner shall file the report with the clerk of the district court of such county and designate such report
as a criminal investigation record, pursuant to subsection (a)(10) of K.S.A. 45-221, and amendments thereto.

(c) Ifadeath investigation involves multiple jurisdictions, the coroner notified under K.S.A. 22a-231, and amendments
thereto, may transfer jurisdiction to another jurisdiction if the coroners of both jurisdictions agree to the transfer.

HISTORY: L.1963,ch. 166, 8 8; L. 1976, ch. 124, § 4; L. 1989, ch. 234, § 15; L. 1993, ch. 214, § 7; L. 2000, ch. 54, §
3; July 1.

22a-233. Autopsy, when; fees and travel allowances; specimens; record and report to coroner and clerk of the
district court; exhumation and autopsy.

(@) If, in the opinion of the coroner, an autopsy should be performed, or if an autopsy is requested in writing by the
county or district attorney or if the autopsy is required under K.S.A. 22a-242, and amendments thereto, such autopsy
shall be performed by a qualified pathologist as may be designated by the coroner. A pathologist performing an autopsy,
at the request of a coroner, shall be paid a usual and reasonable fee to be allowed by the board of county commissioners
and shall be allowed and paid the travel allowance prescribed for coroners and deputy coroners in accordance with the
provisions of K.S.A. 22a-228, and amendments thereto, the same to be paid by the board of county commissioners of the
county in which the cause of death occurred except that autopsies performed under K.S.A. 22a-242, and amendments
thereto, shall be paid for in accordance with K.S.A. 22a-242, and amendments thereto.

(b) If, in the opinion of the secretary of corrections, warden or administrator of a correctional facility, jail or other
institution for the detention of persons accused or convicted of crimes, an autopsy of a person who died while in the
custody of such official should be performed, such autopsy shall be performed by a qualified pathologist as may be
designated by the secretary of corrections, warden or administrator. A pathologist performing an autopsy pursuant to this
subsection shall be paid a fee and travel allowance in the same amount as authorized by K.S.A. 22a-228, and
amendments thereto. Such fee and travel allowance shall be paid by the correctional facility, jail or other facility where
the death occurred from moneys available therefor. For the purposes of this subsection, custody does not include general
supervision of a person on probation, parole, postrelease supervision or constraint incidental to release on bail. This
subsection shall not limit the authority of a coroner pursuant to subsection (a).

(c) The pathologist performing the autopsy shall remove and retain, for a period of three years, such specimens as
appear to be necessary in the determination of the cause of death.

(d) A full record and report of the facts developed by the autopsy and findings of the pathologist performing such
autopsy shall be promptly made and filed with the coroner and with the clerk of the district court of the county in which
decedent died. If, in any case in which this act requires that the coroner be notified, the body is buried without the
permission of the coroner, it shall be the duty of the coroner, upon being advised of such fact, to notify the county or
district attorney, who shall communicate the same to a district judge, and such judge may order that the body be
exhumed and an autopsy performed.

HISTORY: L.1963, ch. 166, §9; L. 1965, ch. 164, 8 13; L. 1967, ch. 135, 8 1; L. 1975, ch. 158, § 2; L. 1976, ch. 124, §

2;L.1977,ch. 109, §13; L. 1978,ch. 91, 8 1; L. 1988, ch. 103, § 3; L. 1991, ch. 95, § 1; L. 1992, ch. 312, § 36; L. 1993,
ch. 214, § 8; L. 2000, ch. 122, § 1; July

22a-242. Child death, notification of coroner; autopsy; notification of state review board; notification of
parent or guardian; SIDS death; fee for autopsy.

(a) When a child dies, any law enforcement officer, health care provider or other person having knowledge of the death
shall immediately notify the coroner of the known facts concerning the time, place, manner and circumstances of the
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death. If the notice to the coroner identifies any suspicious circumstances or unknown cause, as described in the protocol
developed by the state review board under K.S.A. 22a-243 and amendments thereto, the coroner shall immediately: (1)
Investigate the death to determine whether the child's death included any such suspicious circumstance or unknown
cause; and (2) direct a pathologist to perform an autopsy.

(b) If, after investigation and an autopsy, the coroner determines that the death of a child does not include any suspicious
circumstances or unknown cause, as described in the protocol developed by the state review board under K.S.A. 22a-243
and amendments thereto, the coroner shall complete and sign a nonsuspicious child death form.

(c) If, after investigation and an autopsy, the coroner determines that the death of a child includes any suspicious
circumstance or unknown cause, as described in the protocol developed by the state review board under K.S.A. 22a-243
and amendments thereto, the coroner shall notify, within 30 days, the chairperson of the state review board and shall
notify, within 24 hours, the county or district attorney of the county where the death of the child occurred.

(d) The coroner shall attempt to notify any parent or legal guardian of the deceased child prior to the performance of an
autopsy pursuant to this section and attempt to notify any such parent or legal guardian of the results of the autopsy.

(e) A coroner shall not make a determination that the death of a child less than one year of age was caused by sudden
infant death syndrome unless an autopsy is performed.

(f) The fee for an autopsy performed under this section shall be the usual and reasonable fee and travel allowance
authorized under K.S.A. 22a-233 and amendments thereto and shall be paid from the district coroners fund.

HISTORY: L. 1992, ch. 312, § 32; L. 1994, ch. 279, § 27; L. 2002, ch. 119, 8§ 1; July 1.

22a-243. State child death review board; executive director; development of protocol; annual report;

confidentiality of records; rules and regulations.

(@) There is hereby established a state child death review board, which shall be composed of:
(1) One member appointed by each of the following officers to represent the officer's agency: The attorney
general, the director of the Kansas bureau of investigation, the secretary of social and rehabilitation services,
the secretary of health and environment and the commissioner of education;
(2) three members appointed by the state board of healing arts, one of whom shall be a district coroner and two
of whom shall be physicians licensed to practice medicine and surgery, one specializing in pathology and the

other specializing in pediatrics;

(3) one person appointed by the attorney general to represent advocacy groups which focus attention on child
abuse awareness and prevention; and

(4) one county or district attorney appointed by the Kansas county and district attorneys association.

(b) The chairperson of the state review board shall be the member appointed by the attorney general to represent the
office of the attorney general.

(c) The state child death review board shall be within the office of the attorney general as a part thereof.

All budgeting, purchasing and related management functions of the board shall be administered under the direction and
supervision of the attorney general. All vouchers for expenditures and all payrolls of the board shall be approved by the
chairperson of the board and by the attorney general. The state review board shall establish and maintain an office in
Topeka.

(d) The state review board shall meet at least annually to review all reports submitted to the board. The chairperson of
the state review board may call a special meeting of the board at any time to review any report of a child death.
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(e) Within the limits of appropriations therefor, the state review board shall appoint an executive director who shall be in
the unclassified service of the Kansas civil service act and shall receive an annual salary fixed by the state review board.

(f) Within the limits of appropriations therefor, the state review board may employ other persons who shall be in the
classified service of the Kansas civil service act.

(g) Members of the state review board shall not receive compensation, subsistence allowances, mileage and expenses as
provided by K.S.A. 75-3223 and amendments thereto for attending meetings or subcommittee meetings of the board.

(h) The state review board shall develop a protocol to be used by the state review board. The protocol shall include
written guidelines for coroners to use in identifying any suspicious deaths, procedures to be used by the board in
investigating child deaths, methods to ensure coordination and cooperation among all agencies involved in child deaths
and procedures for facilitating prosecution of perpetrators when it appears the cause of a child's death was from abuse or
neglect. The protocol shall be adopted by the state review board by rules and regulations.

(i) The state review board shall submit an annual report to the governor and the legislature on or before October 1 of
each year, commencing October 1993. Such report shall include the findings of the board regarding reports of child
deaths, the board's analysis and the board's recommendations for improving child protection, including recommendations
for modifying statutes, rules and regulations, policies and procedures.

(i) Information acquired by, and records of, the state review board shall be confidential, shall not be disclosed and shall
not be subject to subpoena, discovery or introduction into evidence in any civil or criminal proceeding, except that such
information and records may be disclosed to any member of the legislature or any legislative committee which has
legislative responsibility of the enabling or appropriating legislation, carrying out such member's or committee's official
functions. The legislative committee, in accordance with K.S.A. 75-4319 and amendments thereto, shall recess for a
closed or executive meeting to receive and discuss information received by the committee pursuant to this subsection.

(k) The state review board may adopt rules and regulations as necessary to carry out the provisions of K.S.A. 22a-241
through 22a-244 and amendments thereto.

HISTORY: L.1992, ch. 312, § 33; L. 1994, ch. 279, § 28; July 1.

22a-244, Same; activation of board to investigate; access to records; subpoena power; report issued;
disclosure of conclusions.

(a) Within 72 hours after receipt of notification from a coroner pursuant to K.S.A. 22a-242, the chairperson of the state
review board may activate the board to investigate and make a written report regarding the death.

(b) The state review board shall have access to all law enforcement investigative information regarding the death; any
autopsy records and coroner's investigative records relating to the death; any medical records of the child; and any
records of the department of social and rehabilitation services or any other social service agency which has provided
services to the child or the child's family within three years preceding the child's death.

(c) The state review board may apply to the district court for the issuance of, and the district court may issue, a subpoena
to compel the production of any books, records or papers relevant to the cause of any death being investigated by the
board. Any books, records or papers received by the board pursuant to the subpoena shall be regarded as confidential and
privileged information and not subject to disclosure.

(d) The state review board's report shall contain the circumstances leading up to the death and cause of death; any social
service agency involvement prior to death, including the kinds of services delivered to the dead child or the child's
parents, siblings or any other children in the home; the reasons for initial social service agency activity and the reasons
for any termination of agency activities if involvement was terminated; whether court intervention had ever been sought
and, if so, any action taken by the court; and recommendations for prevention of future death under similar
circumstances.
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(e) Within 15 days of its activation pursuant to this section, the state review board shall complete and transmit a copy of
its written report to the county or district attorney of the county in which the child's death occurred. If the death of the
child occurred in a different county than where the child resided, a copy of the report shall be sent to the county or
district attorney of the county where the child resided or, if the child resided in another state, to the child protective
services agency of that state.

(F) The state review board shall maintain permanent records of all written reports concerning child deaths.

(g) The state review board may disclose its conclusions regarding a report of a child death but shall not disclose any
information received by the board which is not subject to public disclosure by the agency that provided the information
to the board.

(h) Information, documents and records otherwise available from other sources are not immune from discovery or use in
acivil or criminal action solely because they were presented during proceedings of the state review board. A person who
presented information before the board or who is a member of the board shall not be prevented from testifying about
matters within the person's knowledge.

HISTORY: L.1992, ch. 312, § 34; July 1.

CHAPTER 31. FIRE PROTECTION
ARTICLE 1. FIRE SAFETY AND PREVENTION

31-133. Fire marshal; power and duties; rules and regulations.

(a) The state fire marshal shall adopt reasonable rules and regulations, consistent with the provisions of this act, for the
safeguarding of life and property from fire, explosion and hazardous materials. Such rules and regulations shall include,
but not be limited to the following:

(1) The keeping, storage, use, sale, handling, transportation or other disposition of highly flammable materials,
including crude petroleum or any of its products, natural gas for use in motor vehicles, and of explosives,
including gunpowder, dynamite, fireworks and firecrackers; and any such rules and regulations may prescribe
the materials and construction of receptacles and buildings to be used for any of such purposes;

(2) thetransportation of liquid fuel over public highways in order to provide for the public safety in connection
therewith;

(3) the construction, maintenance and regulation of exits and fire escapes from buildings and all other places in
which people work, live or congregate from time to time for any purpose, including apartment houses, as
defined by K.S.A. 31-132a, and amendments thereto. Such rules and regulations shall not apply to buildings
used wholly as dwelling houses containing no more than two families;

(4) the installation and maintenance of equipment intended for fire control, detection and extinguishment in all
buildings and other places in which persons work, live or congregate from time to time for any purpose,
including apartment houses as defined by K.S.A. 31-132a, and amendments thereto. Such rules and regulations
shall not apply to buildings used wholly as dwelling houses containing no more than two families;

(5) requiring administrators of public and private schools and educational institutions, except community
colleges, colleges and universities, to conduct at least one fire drill each month at some time during school
hours, aside from the regular dismissal at the close of the day's session, and prescribing the manner in which
such fire drill is to be conducted;

(6) procedures for the reporting of fires and explosions occurring within the state and for the investigation
thereof;
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(7) procedures for reporting by health care providers of treatment of second and third degree burn wounds
involving 20% or more of the victim's body and requiring hospitalization of the victim, which reporting is
hereby authorized notwithstanding any provision of K.S.A. 60-427, and amendments thereto, to the contrary;

(8) requiring administrators of public and private schools and educational institutions, except community
colleges, colleges and universities, to establish tornado procedures, which procedures shall provide for at least
three tornado drills to be conducted each year at some time during school hours, aside from the regular
dismissal at the close of the day's session, shall describe the manner in which such tornado drills are to be
conducted, and shall be subject to approval by the state fire marshal;

(9) requiring administrators of community colleges, colleges and universities to establish tornado procedures,
which procedures shall be subject to approval by the director of the disaster agency of the county;

(10) the development and implementation of a statewide system of hazardous materials assessment and
response; and

(11) other safeguards, protective measures or means adapted to render inherently safe from the hazards of fire
or the loss of life by fire any building or other place in which people work, live or congregate from time to time
for any purpose, except buildings used wholly as dwelling houses containing no more than two families.

(b) Any rules and regulations of the state fire marshal adopted pursuant to this section may incorporate by reference
specific editions, or portions thereof, of nationally recognized fire prevention codes.

(c) Therules and regulations adopted pursuant to this section shall allow facilities in service prior to the effective date of
such rules and regulations, and not in strict conformity therewith, to continue in service, so long as such facilities are not
determined by the state fire marshal to constitute a distinct hazard to life or property. Any such determination shall be
subject to the appeal provisions contained in K.S.A. 31-140, and amendments thereto.

HISTORY: L.1972,ch.157,82; L. 1974,ch.172,8 1; L. 1975, ch. 219, § 1; L. 1975, ch. 220, § 1; L. 1976, ch. 200, §
1; L. 1982, ch. 168, § 1; L. 1985, ch. 128, § 1; L. 1988, ch. 127, § 1; L. 1999, ch. 65, § 1; July 1.

CHAPTER 35. HOLIDAYS AND DAYS OF COMMEMORATION
ARTICLE 1. LEGAL HOLIDAYS

35-107. Legal public holidays designated.

(a) On and after January 1, 2006, the following days are declared to be legal public holidays and are to be observed as
such:

New Year's Day, January 1,

Martin Luther King, Jr. Day, the third Monday in January;
President’s Day, the third Monday in February;

Memorial Day, the last Monday in May;

Independence Day, July 4;

Labor Day, the first Monday in September;

Columbus Day, the second Monday in October;

Veterans' Day, the eleventh day in November;
Thanksgiving Day, the fourth Thursday in November;
Christmas Day, December 25.

(b) Any reference in the laws of this state concerning observance of legal holidays shall on and after January 1, 2006, be
considered as a reference to the day or days prescribed in subsection (a) hereof for the observance of such legal holiday
or holidays.

HISTORY: L.1969, ch. 218, 81; L. 1973, ch. 181, § 1; Jan. 1, 1976.
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CHAPTER 36. HOTELS, LODGINGHOUSES AND RESTAURANTS
ARTICLE 5. FOOD SERVICE AND LODGING ESTABLISHMENTS

36-501. Definitions. As used in the food service and lodging act, the following words and phrases shall have the
meanings respectively ascribed to them herein:

(a) "Hotel" means every building or other structure which is kept, used, maintained, advertised or held out to
the public as a place where sleeping accommaodations are offered for pay primarily to transient guests and in
which four or more rooms are used for the accommodation of such guests, regardless of whether such building
or structure is designated as a cabin camp, tourist cabin, motel or other type of lodging unit.

(b) "Rooming house" means every building or other structure which is kept, used, maintained, advertised or
held out to the public to be a place where sleeping accommodations are furnished for pay to transient or
permanent guests and in which eight or more guests may be accommodated, but which does not maintain
common facilities for the serving or preparation of food for such guests.

(c) "Boarding house" means every building or other structure which is kept, maintained, advertised or held out
to the public to be a place where sleeping accommodations are furnished for pay to transient or permanent
guests and in which eight or more guests may be accommodated, and which maintains common facilities for the
serving or preparation of food for such guests. The term "boarding house" shall not include facilities licensed
under paragraph (5) of subsection (a) of K.S.A. 75-3307b and amendments thereto.

(d) "Lodging establishment" means a hotel, rooming house or boarding house.

(e) "Food service establishment" means any place in which food is served or is prepared for sale or service on
the premises or elsewhere. Such term shall include, but not be limited to, fixed or mobile restaurant, coffee
shop, cafeteria, short-order cafe, luncheonette, grill, tea room, sandwich shop, soda fountain, tavern, private
club, roadside stand, industrial-feeding establishment, catering kitchen, commissary and any other private,
public or nonprofit organization or institution routinely serving food and any other eating or drinking
establishment or operation where food is served or provided for the public with or without charge.

(f) "Food" means any raw, cooked or processed edible substance, beverage or ingredient used or intended for
use or for sale, in whole or in part, for human consumption.

(g) "Food vending machine" means any self-service device which, upon insertion of a coin, coins or tokens, or
by other similar means, dispenses unit servings of food, either in bulk or in packages without the necessity of
replenishing the device between each vending operation but shall not include any vending machine dispensing
only bottled or canned soft drinks, or prepackaged and nonpotentially hazardous food, chewing gum, nuts or
candies.

(h) "Food vending machine company" means any person who is in the business of operating and servicing food
vending machines.

(i) "Food vending machine dealer" means any manufacturer, remanufacturer or distributor of food vending
machines who sells food vending machines to food vending machine companies.

(j) "Person" means an individual, partnership, corporation or other association of persons.
(k) "Municipality” means any city or county of this state.

(I) "Secretary" means the secretary of health and environment.

(m) "Department" means the department of health and environment.

HISTORY: L.1975, ch. 314, § 5; L. 1986, ch. 324, § 1; July 1.
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36-503. License for food service establishment required; exceptions; application, form, application and
license fees, exemptions; inspection; denial, hearing; display; duplicate; existing licenses continued in effect.

(@) It shall be unlawful for any person to engage in the business of conducting a food service establishment unless such
person shall have in effect a valid license therefor issued by the secretary of health and environment, except that any food
service establishment providing only a device for the convenience and operation by a customer for the purpose of heating
prepackaged food with no provision for consumption of food on the premises, or any food service establishment licensed
by the secretary pursuant to any other law and maintained in connection with any premises licensed by the secretary
pursuant to any other law shall not be required to obtain a license under this section, nor shall any person engaged only
in the serving of food on railway dining cars or in the occasional sale or serving of food be required to obtain a license
hereunder. For the purpose of this section, the sale or serving of food in the same location less than seven days in any
calendar year shall be construed as the occasional sale or serving of food. Nothing in this act shall prevent the secretary
of health and environment from inspecting any food service establishment when a complaint against such food service
establishment is transmitted to the secretary of health and environment or any authorized agent thereof except that no
provision of this act shall be construed to authorize the secretary of health and environment to inspect or cause to be
inspected under the provisions of this act any food service establishment licensed by the secretary of health and
environment pursuant to any other law or maintained in connection with any premises licensed by the secretary pursuant
to any other law which food service establishment is not required to obtain a license under this section.

(b) Applications for such licenses shall be made on forms prescribed by the secretary, and each such application shall be
accompanied by an application fee and by a license fee, each of which shall be established in an amount fixed by rules
and regulations adopted by the secretary of health and environment. Application fees may be adjusted in accordance with
the type of establishment or based on other criteria as determined by the secretary, but in no event shall any application
fee exceed $ 200. Such license fee shall not exceed $ 200 and shall be fixed in an amount which, together with the
application fee, is sufficient to defray the cost of administering the food service establishment inspection and licensure
activities of the secretary. Prior to the issuance of any such license, the secretary shall inspect or cause to be inspected the
food service establishment designated in the application, to determine that it complies with the standards for food service
establishments promulgated pursuant to this act. If such food service establishment is found to be in compliance, the
secretary shall issue the license. If the application for license is denied, the secretary shall give written notice thereof to
the applicant, stating also that the applicant is entitled to a hearing thereon if a written request therefor is filed with the
secretary within 20 days of the date such notice is sent. Such hearing shall be held in accordance with the provisions of
the Kansas administrative procedure act.

(c) Every license issued hereunder shall be displayed conspicuously in the food service establishment for which it is
issued, and no such license shall be transferable to any other person or location. Whenever any such license is lost,
destroyed or mutilated, a duplicate license shall be issued to any otherwise qualified licensee upon application therefor
and the payment of a fee in the amount of $ 3.

(d) Any person who, on the effective date of this act, has a valid license to operate a restaurant shall be a licensee under
the provisions of this act, and any such license is hereby deemed to be a license to operate a food service establishment
issued under the provisions of this act.

(e) A premiseswhere prepackaged individual meals are distributed to persons eligible under the federal older Americans
act shall not pay any fee prescribed under subsection (b).

HISTORY: L.1975,ch.314,87;L.1976,ch.205,8 1; L. 1978, ch. 154, § 2; L. 1981, ch. 181, 8§ 1; L. 1982, ch. 181, §
1; L. 1984, ch. 313, § 56; L. 1993, ch. 196, § 1; L. 2001, ch. 203, § 1; July 1.

CHAPTER 38. MINORS
ARTICLE 1. GENERAL PROVISIONS
38-101. Period of minority. The period of minority extends in all persons to the age of eighteen (18) years, except

that every person sixteen (16) years of age or over who is or has been married shall be considered of the age of majority
in all matters relating to contracts, property rights, liabilities and the capacity to sue and be sued.
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HISTORY: G.S.1868,ch.67,81; L.1917,ch. 184,81; L. 1919, ch. 229, §1; R.S. 1923, 38-101; L. 1965, ch. 274, § 1;
L. 1972, ch. 161, § 5; L. 1978, ch. 155, § 1; July 1.

38-108. District court may confer rights of majority. That the district courts for the several counties in this state
shall have authority to confer upon minors the rights of majority, concerning contracts and real and personal property,
and to authorize and empower minors to purchase, hold, possess and control in their own person and right, and without
the intervention or control of a guardian or trustee, any goods, chattels, rights, interests in lands, tenements and effects by
such minor lawfully acquired or inherited; and such minor shall have full power to hold, convey and dispose of the same,
and to make contracts and be subject to all the liabilities incident thereto, sue and be sued, and in all respects to exercise
and enjoy all rights of property and of contracts in the same manner and to the same extent as persons at the age of
majority.

HISTORY: L. 1875, ch. 114, § 1; May 15; R.S. 1923, 38-108.

38-122. Consent by parent for surgery and other procedures on child. Any parent, including a parentwho isa
minor, whether married or unmarried, may consent to the performance upon his or her child of a medical, surgical or post
mortem procedure by a physician licensed to practice medicine or surgery. The consent of a parent who is a minor shall
not be voidable because of such minority, but for such purpose a parent who is a minor shall be deemed to have the same
legal capacity to act and shall have the same powers and obligations as has a person of legal age.

HISTORY: L.1967, ch. 241, 8 1; July 1.

38-123. Consent for medical care of unmarried pregnant minor. Notwithstanding any other provision of the
law, an unmarried pregnant minor where no parent or guardian is available may give consent to the furnishing of
hospital, medical and surgical care related to her pregnancy, and such consent shall not be subject to disaffirmance
because of minority. The consent of a parent or guardian of an unmarried pregnant minor shall not be necessary in order
to authorize hospital, medical and surgical care related to her pregnancy, where no parent or guardian is available.

HISTORY: L. 1967, ch. 241, § 2; July 1.

38-123a. Donation of blood by persons over 17; compensation. Any person seventeen (17) years of age or older
shall be eligible to donate blood voluntarily without the necessity of obtaining parental permission or authorization. No
person seventeen (17) years of age shall receive compensation for any such donation without parental permission or
authorization.

HISTORY: L. 1969, ch. 221, 8 1; L. 1972, ch. 161, § 6; L. 1975, ch. 229, § 1; July 1.

38-123b.  Consent by minor 16 or over to hospital, medical or surgical treatment or procedures.
Notwithstanding any other provision of the law, any minor sixteen (16) years of age or over, where no parent or guardian
is immediately available, may give consent to the performance and furnishing of hospital, medical or surgical treatment
or procedures and such consent shall not be subject to disaffirmance because of minority. The consent of a parent or
guardian of such a minor shall not be necessary in order to authorize the proposed hospital, medical or surgical treatment
or procedures.

HISTORY: L. 1969, ch. 220, § 1; July 1.

38-133. Medical and surgical care for children placed in certain homes by secretary of social and
rehabilitation services or by a court; consent; form.
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(@) Whenever any child has been placed by the secretary of social and rehabilitation services or by any court of
competent jurisdiction in a licensed foster care home, or a home approved by the department of health and environment
and department of social and rehabilitation services as meeting licensing standards of a foster care home, and such child
needs medical or surgical care determined by a physician to be necessary for the welfare of such child, consent to such
care by the child's parent or other legal guardian shall be deemed to have been given if there has been given a consent to
medical and surgical care by the terms of a written order of a court of competent jurisdiction or if there has been given a
consent in terms that substantially conform to the provisions of subsection (c) and such form has been signed by a parent
or other legal guardian of such child and acknowledged before a notary public or other person authorized by law to
administer oaths.

(b) The secretary of social and rehabilitation services or such secretary's designee is authorized to sign the consent form
as legal guardian of any child committed to the custody of the secretary when the parental rights of a child's parents have
been severed or when authorized by order of a court of competent jurisdiction.

(c) The form provided for in subsection (a) is as follows:

CONSENT TO MEDICAL CARE
I, , parent or legal guardian of , born
, do hereby consent to any medical or surgical care and the administration
of anesthesia determined by a physician to be necessary for the welfare of
while said child is under the care, custody and control of

(Name of Child)
the secretary of social and rehabilitation services.

X
(Signature of Parent or Legal Guardian)

Acknowledged before me this day of ,

X
Signature of Notary Public

My appointment expires ,

HISTORY: L. 1977, ch. 286, § 1; April 18.

CHAPTER 38. MINORS
ARTICLE 6. CHILD LABOR

38-601. Children under 14, employment. No child under fourteen (14) years of age shall be at any time employed
at any occupation or trade in any business or service, except as provided by K.S.A. 38-614.

HISTORY: L.1917,ch. 227, 8 1; R.S. 1923, 38-601; L. 1973, ch. 183, § 1; July 1.

38-602. Children under 18, employment; rules and regulations. No child under eighteen (18) years of age shall
be at any time employed in any occupation, trade or business which is in any way dangerous or injurious to the life,
health, safety, morals or welfare of such minor. The state labor commissioner is hereby authorized and empowered, from
time to time, to hold public hearings to determine work, trade or occupations which are within the prohibition of this
section, and he shall adopt appropriate rules and regulations, after public hearings thereon, prohibiting or regulating
employment of minors in any work, trade or occupation found to be dangerous or injurious to the life, health, safety,
morals or welfare of minors under the age of eighteen (18) years: Provided, That no child under the age of eighteen (18)
shall be employed in any of the occupations declared by the United States secretary of labor to be within the hazardous
occupation regulations issued pursuant to the child labor provisions of the fair labor standards act on July 1, 1973.
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HISTORY: L.1917,ch. 227, 8 2; R.S. 1923, 38-602; L. 1943, ch. 178, § 1; L. 1973, ch. 183, § 2; July 1.

38-603. Children under 16, employment.

(a) No child under sixteen (16) years of age, who is employed in any of the several vocations mentioned in this act, or in
the transmission of merchandise or messages, or any hotel, restaurant or mercantile establishment shall be employed
before 7 a.m., or after 10 p.m., except on any evening that does not precede a school day, nor more than eight (8) hours
in any one calendar day, nor more than forty (40) hours in any one week.

(b) The provisions of this section shall not apply to any student engaged in school food service preparation nor shall
such provisions apply to the employment of a student-learner who is enrolled in a course of study and training in a
cooperative vocational training program under a recognized state or local educational authority, or in a course of study in
a substantially similar program conducted by a private school: Provided, That such a student-learner is employed under a
written agreement which shall provide: (1) That the work of the student-learner shall be incidental to his training, and
shall be under the supervision of a teacher-coordinator employed by the school, and (2) that a schedule of organized and
progressive work processes to be performed on the job shall have been prepared. Such a written agreement shall carry
the name of the student-learner, and shall be signed by the employer and the school coordinator or principal.

HISTORY: L. 1917, ch. 227, § 3; R.S. 1923, 38-603; L. 1973, ch. 183, § 3; July 1.

38-604. Work permit required; exception. That all persons, firms, or corporations employing children under
sixteen (16) years of age in any of the vocations mentioned in this act, shall be required to first obtain and keep on file
and accessible to any inspector or officer charged with the enforcement of this act, the work permit as hereinafter
provided for: Provided, That if such children are enrolled in or attending any secondary school within the state, no such
work permit shall be required.

HISTORY: L.1917, ch. 227, § 4; R.S. 1923, 38-604; L. 1972, ch. 163, § 1; July 1.

38-605. Notice of hours of labor. That every employer shall keep posted in a conspicuous place near the
principal entrance, in any establishment where children under sixteen years of age are employed, permitted or suffered to
work, a notice stating the maximum number of hours such child may be required, or permitted to work, on each day of
the week, the hours of commencing and stopping work and the hours allowed for dinner or other meals. The form for
such notice shall be furnished by the state labor commissioner, and the employment of any child for a longer time in any
day than so stated, or at any time other than as stated in said notice, shall be deemed a violation of the provisions of this
act.

HISTORY: L. 1917, ch. 227, § 5; May 26; R.S. 1923, 38-605.

38-606. Work permits, requirements before issuance. The superintendent of schools or his or her duly
authorized representative, or the judge of the district court, shall issue a work permit only after he or she has received,
examined, approved, and filed the following papers duly executed, namely:

First. A written statement signed by the person for whom the child expects to work, or by some one duly
authorized by such person, stating the occupation at which he or she intends to employ such child.

Second. The school record of such child properly filled out and signed by the principal of the school last
attended, setting forth that such child has completed the course of study prescribed for elementary
schools by the state board of education. In case such school record is not available then the official
issuing the permit shall cause such child to be examined to determine whether or not such child has
the educational qualifications equivalent to a completion of the elementary course of study prescribed
by the state board of education, and shall file in the office a statement setting forth the result of such
examination: Provided, That a permit may be issued to allow a child who has not completed the
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course of study provided for herein to work when school is not in session in the district in which such
child resides, subject to all the other limitations of this act.

Third. Evidence of age of the child, showing that the child is fourteen years of age; and that the state labor
commissioner shall be, and hereby is authorized, empowered, and directed to make and prescribe, and
from time to time to change and amend such rules and regulations, not in conflict with this act, as he
or she may deem necessary and proper to secure satisfactory evidence of the age of the child applying
for a work permit: Provided, however, That the evidence of age, and the manner of preparing and
producing such evidence, required under such rules and regulations, shall comply substantially with
the requirements as to proof of age prescribed by any rules and regulations made pursuant to the act of
congress entitled, "An act to prevent interstate commerce in the products of child labor, and for other
purposes, approved September 1, 1916," and any amendments thereto hereafter made.

HISTORY: L. 1917, ch. 227, § 6; R.S. 1923, 38-606; L. 1976, ch. 145, § 183; Jan. 10, 1977.

38-614. Activities not considered employment; performance prohibited, when. For the purposes of article 6 of
chapter 38 of the Kansas Statutes Annotated, and amendments thereto, the following shall not be considered
employment:

(1) Children employed by their parents in nonhazardous occupations;

(2) domestic service;

(3) casual labor in or around a private home;

(4) delivery or messenger work;

(5) delivering or distributing newspapers or shopping news;

(6) agricultural, horticultural, livestock or dairying pursuits and employments incident thereto; and

(7) except as provided by K.S.A. 38-615 through 38-622, and amendments thereto, children employed as
actors, actresses or performers in motion pictures, theatrical, radio or television productions.

Such exempt services shall not be performed by a child attending school during hours in which the public school is in
session in the district in which such child resides.

HISTORY: L. 1973, ch. 183, § 5; L. 1982, ch. 183, § 1; L. 2000, ch. 174, § 10; July 1.

CHAPTER 38. MINORS
ARTICLE 15. KANSAS CODE FOR CARE OF CHILDREN
GENERAL PROVISIONS

38-1507. Child in need of care reports; exchange of, access to and disclosure of information; liability; unlawful
acts.

(a) Except as otherwise provided, in order to protect the privacy of children who are the subject of a child in need of care
record or report, all records and reports concerning children in need of care, including the juvenile intake and assessment
report, received by the department of social and rehabilitation services, a law enforcement agency or any juvenile intake
and assessment worker shall be kept confidential except: (1) To those persons or entities with a need for information that
is directly related to achieving the purposes of this code, or (2) upon an order of a court of competent jurisdiction
pursuant to a determination by the court that disclosure of the reports and records is in the best interests of the child or
are necessary for the proceedings before the court, or both, and are otherwise admissible in evidence. Such access shall
be limited to in camera inspection unless the court otherwise issues an order specifying the terms of disclosure.
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(b) The provisions of subsection (a) shall not prevent disclosure of information to an educational institution or to
individual educators about a pupil specified in subsection (a) of K.S.A. 72-89b03 and amendments thereto.

(c) When areport is received by the department of social and rehabilitation services, a law enforcement agency or any
juvenile intake and assessment worker which indicates a child may be in need of care, the following persons and entities
shall have a free exchange of information between and among them:

(1) The department of social and rehabilitation services;

(2) the commissioner of juvenile justice;

(3) the law enforcement agency receiving such report;

(4) members of a court appointed multidisciplinary team;

(5) anentity mandated by federal law or an agency of any state authorized to receive and investigate reports of
a child known or suspected to be in need of care;

(6) a military enclave or Indian tribal organization authorized to receive and investigate reports of a child
known or suspected to be in need of care;

(7) acounty or district attorney;

(8) acourt services officer who has taken a child into custody pursuant to K.S.A. 38-1527, and amendments
thereto;

(9) aguardian ad litem appointed for a child alleged to be in need of care;

(10) an intake and assessment worker;

(11) any community corrections program which has the child under court ordered supervision;

(12) the department of health and environment or persons authorized by the department of health and

environment pursuant to K.S.A. 65-512, and amendments thereto, for the purpose of carrying out

responsibilities relating to licensure or registration of child care providers as required by article 5 of chapter 65

of the Kansas Statutes Annotated, and amendments thereto; and

(13) members of a duly appointed community services team.
(d) The following persons or entities shall have access to information, records or reports received by the department of
social and rehabilitation services, a law enforcement agency or any juvenile intake and assessment worker. Access shall
be limited to information reasonably necessary to carry out their lawful responsibilities to maintain their personal safety
and the personal safety of individuals in their care or to diagnose, treat, care for or protect a child alleged to be in need of
care.

(1) A child named in the report or records.

(2) A parent or other person responsible for the welfare of a child, or such person's legal representative.

(3) A court-appointed special advocate for a child, a citizen review board or other advocate which reports to
the court.

(4) A person licensed to practice the healing arts or mental health profession in order to diagnose, care for, treat
or supervise:

(A) A child whom such service provider reasonably suspects may be in need of care;
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(B) a member of the child's family; or
(C) a person who allegedly abused or neglected the child.

(5) A person or entity licensed or registered by the secretary of health and environment or approved by the
secretary of social and rehabilitation services to care for, treat or supervise a child in need of care. In order to
assist a child placed for care by the secretary of social and rehabilitation services in a foster home or child care
facility, the secretary shall provide relevant information to the foster parents or child care facility prior to
placement and as such information becomes available to the secretary.

(6) A coroner or medical examiner when such person is determining the cause of death of a child.
(7) The state child death review board established under K.S.A. 22a-243, and amendments thereto.
(8) A prospective adoptive parent prior to placing a child in their care.

(9) The department of health and environment or person authorized by the department of health and
environment pursuant to K.S.A. 65-512, and amendments thereto, for the purpose of carrying out
responsibilities relating to licensure or registration of child care providers as required by article 5 of chapter 65
of the Kansas Statutes Annotated, and amendments thereto.

(10) The state protection and advocacy agency as provided by subsection (a)(10) of K.S.A. 65-5603 or
subsection (a)(2)(A) and (B) of K.S.A. 74-5515, and amendments thereto.

(11) Any educational institution to the extent necessary to enable the educational institution to provide the
safest possible environment for its pupils and employees.

(12) Any educator to the extent necessary to enable the educator to protect the personal safety of the educator
and the educator's pupils.

(13) The secretary of social and rehabilitation services.
(14) A law enforcement agency.

(15) A juvenile intake and assessment worker.

(16) The commissioner of juvenile justice.

(e) Information from a record or report of a child in need of care shall be available to members of the standing house or
senate committee on judiciary, house committee on appropriations, senate committee on ways and means, legislative
post audit committee and joint committee on children and families, carrying out such member's or committee's official
functions in accordance with K.S.A. 75-4319 and amendments thereto, in a closed or executive meeting. Except in
limited conditions established by 2/3 of the members of such committee, records and reports received by the committee
shall not be further disclosed. Unauthorized disclosure may subject such member to discipline or censure from the house
of representatives or senate.

(f) Nothing in this section shall be interpreted to prohibit the secretary of social and rehabilitation services from
summarizing the outcome of department actions regarding a child alleged to be a child in need of care to a person having
made such report.

(g9) Disclosure of information from reports or records of a child in need of care to the public shall be limited to
confirmation of factual details with respect to how the case was handled that do not violate the privacy of the child, if
living, or the child's siblings, parents or guardians. Further, confidential information may be released to the public only
with the express written permission of the individuals involved or their representatives or upon order of the court having
jurisdiction upon a finding by the court that public disclosure of information in the records or reports is necessary for the
resolution of an issue before the court.
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(h) Nothing in this section shall be interpreted to prohibit a court of competent jurisdiction from making an order
disclosing the findings or information pursuant to a report of alleged or suspected child abuse or neglect which has
resulted in a child fatality or near fatality if the court determines such disclosure is necessary to a legitimate state
purpose. In making such order, the court shall give due consideration to the privacy of the child, if, living, or the child's
siblings, parents or guardians.

(i) Information authorized to be disclosed in subsections (d) through (g) shall not contain information which identifies a
reporter of a child in need of care.

(j) Records or reports authorized to be disclosed in this section shall not be further disclosed, except that the provisions
of this subsection shall not prevent disclosure of information to an educational institution or to individual educators
about a pupil specified in subsection (a) of K.S.A. 72-89b03 and amendments thereto.

(k) Anyone who participates in providing or receiving information without malice under the provisions of this section
shall have immunity from any civil liability that might otherwise be incurred or imposed. Any such participant shall have
the same immunity with respect to participation in any judicial proceedings resulting from providing or receiving
information.

() No individual, association, partnership, corporation or other entity shall willfully or knowingly disclose, permit or
encourage disclosure of the contents of records or reports concerning a child in need of care received by the department
of social and rehabilitation services, a law enforcement agency or a juvenile intake and assessment worker except as
provided by this code. Violation of this subsection is a class B misdemeanor.

HISTORY: L.1982,ch.182,87;L. 1983, ch. 140, 8 14; L. 1985, ch. 145, 81; L. 1988, ch. 138, § 2; L. 1990, ch. 147, §

1; L. 1992, ch. 318, 8 2; L. 1996, ch. 229, § 33; L. 1997, ch. 156, § 41; L. 1998, ch. 171, 8 7; L. 1999, ch. 116, § 43; L.
2000, ch. 150, § 5; L. 2002, ch. 135, § 1; July 1.

38-1513. Health services.

(@) Physical or mental care and treatment.
(1) When a child less than 18 years of age is alleged to have been physically, mentally or emotionally abused or
neglected or sexually abused, no consent shall be required to medically examine the child to determine whether
the child has been maltreated.
(2) When the health or condition of a child who is a ward of the court requires it, the court may consent to the
performing and furnishing of hospital, medical, surgical or dental treatment or procedures, including the release
and inspection of medical or dental records. A child, or parent of any child, who is opposed to certain medical
procedures authorized by this subsection may request an opportunity for a hearing thereon before the court.
Subsequent to the hearing, the court may limit the performance of matters provided for in this subsection or
may authorize the performance of those matters subject to terms and conditions the court considers proper.
(3) Prior to disposition the person having custody of the child may give consent to the following:

(A) Dental treatment for the child by a licensed dentist;

(B) diagnostic examinations of the child, including but not limited to the withdrawal of blood or other
body fluids, x-rays and other laboratory examinations;

(C) releases and inspections of the child's medical history records;
(D) immunizations for the child;

(E) administration of lawfully prescribed drugs to the child; and
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(F) examinations of the child including, but not limited to, the withdrawal of blood or other body
fluids or tissues, for the purpose of determining the child's parentage.

(4) When the court has granted legal custody of a child in a dispositional hearing to any agency, association or
individual, the custodian or an agent designated by the custodian shall have authority to consent to the
performance and furnishing of hospital, medical, surgical or dental treatment or procedures or mental care or
treatment other than inpatient treatment at a state psychiatric hospital, including the release and inspection of
medical or hospital records, subject to terms and conditions the court considers proper.

(5) If achild is in the custody of the secretary, the secretary may consent to the mental care and treatment of
the child, without court approval, so long as such care and treatment do not include inpatient treatment at a state
psychiatric hospital.

(6) Any health care provider who in good faith renders hospital, medical, surgical, mental or dental care or
treatment to any child after a consent has been obtained as authorized by this section shall not be liable in any
civil or criminal action for failure to obtain consent of a parent.

(7) Nothing in this section shall be construed to mean that any person shall be relieved of legal responsibility to
provide care and support for a child.

(b) Mental care and treatment requiring court action. If it is brought to the court's attention, while the court is exercising
jurisdiction over the person of a child under this code, that the child may be a mentally ill person as defined in K.S.A.
2000 Supp. 59-2946 and amendments thereto, the court may:

(1) Directorauthorize the county or district attorney or the person supplying the information to file the petition
provided for in K.S.A. 2000 Supp. 59-2957 and amendments thereto and proceed to hear and determine the
issues raised by the application as provided in the care and treatment act for mentally ill persons; or

(2) authorize that the child seek voluntary admission to a treatment facility as provided in K.S.A. 2000 Supp.
59-2949 and amendments thereto.

The application to determine whether the child is a mentally ill person may be filed in the same proceedings as the
petition alleging the child to be a child in need of care, or may be brought in separate proceedings. In either event the
court may enter an order staying any further proceedings under this code until all proceedings have been concluded
under the care and treatment act for mentally ill persons.

HISTORY: L. 1982, ch. 182, § 13; L. 1983, ch. 140, § 17; L. 1985, ch. 146, § 1; L. 1986, ch. 211, § 31; L. 1992, ch.
312, 8 2; L. 1994, ch. 301, § 31; L. 1996, ch. 167, § 49; L. 2000, ch. 150, § 6; June 1.

38-1522. Reporting of certain abuse or neglect of children; persons reporting; reports, made to whom,;
penalties for failure to report or interference with making of a report.

(a) When any of the following persons has reason to suspect that a child has been injured as a result of physical, mental
or emotional abuse or neglect or sexual abuse, the person shall report the matter promptly as provided in subsection (c)
or (e): Persons licensed to practice the healing arts or dentistry; persons licensed to practice optometry; persons engaged
in postgraduate training programs approved by the state board of healing arts; licensed psychologists; licensed masters
level psychologists; licensed clinical psychotherapists; licensed professional or practical nurses examining, attending or
treating a child under the age of 18; teachers, school administrators or other employees of a school which the child is
attending; chief administrative officers of medical care facilities; licensed marriage and family therapists; licensed
clinical marriage and family therapists; licensed professional counselors; licensed clinical professional counselors;
registered alcohol and drug abuse counselors; persons licensed by the secretary of health and environment to provide
child care services or the employees of persons so licensed at the place where the child care services are being provided
to the child; licensed social workers; firefighters; emergency medical services personnel; mediators appointed under
K.S.A. 23-602 and amendments thereto; juvenile intake and assessment workers; and law enforcement officers. The
report may be made orally and shall be followed by a written report if requested. When the suspicion is the result of
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medical examination or treatment of a child by a member of the staff of a medical care facility or similar institution, that
staff member shall immediately notify the superintendent, manager or other person in charge of the institution who shall
make a written report forthwith. Every written report shall contain, if known, the names and addresses of the child and
the child's parents or other persons responsible for the child's care, the child's age, the nature and extent of the child's
injury (including any evidence of previous injuries) and any other information that the maker of the report believes might
be helpful in establishing the cause of the injuries and the identity of the persons responsible for the injuries.

(b) Any other person who has reason to suspect that a child has been injured as a result of physical, mental or emotional
abuse or neglect or sexual abuse may report the matter as provided in subsection (c) or (e).

(c) Exceptas provided by subsection (e), reports made pursuant to this section shall be made to the state department of
social and rehabilitation services. When the department is not open for business, the reports shall be made to the
appropriate law enforcement agency. On the next day that the state department of social and rehabilitation services is
open for business, the law enforcement agency shall report to the department any report received and any investigation
initiated pursuant to subsection (a) of K.S.A. 38-1524 and amendments thereto. The reports may be made orally or, on
request of the department, in writing.

(d) Any person who is required by this section to report an injury to a child and who knows of the death of a child shall
notify immediately the coroner as provided by K.S.A. 22a-242, and amendments thereto.

(e) Reports of child abuse or neglect occurring in an institution operated by the secretary of social and rehabilitation
services or the commissioner of juvenile justice shall be made to the attorney general. All other reports of child abuse or
neglect by persons employed by or of children of persons employed by the state department of social and rehabilitation
services or the juvenile justice authority shall be made to the appropriate law enforcement agency.

(F) Willful and knowing failure to make a report required by this section is a class B misdemeanor.

(9) Preventing or interfering with, with the intent to prevent, the making of a report required by this section is a class B
misdemeanor.

HISTORY: L.1982,ch.182,819; L. 1983, ch.140,819; L. 1985, ch. 147, 8 8; L. 1986, ch. 299, § 4; L. 1987, ch. 152,
§1;L.1988,ch.140,82; L.1991, ch. 114, 8 13; L. 1992, ch. 312, § 38; L. 1996, ch. 229, § 36; L. 1997, ch. 156, § 43;
L. 2001, ch. 154, § 2; July 1.

38-1526. Same; immunity from liability. Anyone participating without malice in the making of an oral or written
report to a law enforcement agency or the department of social and rehabilitation services relating to injury inflicted
upon a child under 18 years of age as a result of physical, mental or emotional abuse or neglect or sexual abuse or in any
follow-up activity to or investigation of the report shall have immunity from any civil liability that might otherwise be
incurred or imposed. Any such participant shall have the same immunity with respect to participation in any judicial
proceedings resulting from the report.

HISTORY: L. 1982, ch. 182, § 23; L. 1983, ch. 140, § 22; L. 1984, ch. 155, § 1; July 1.
CHAPTER 39. MENTALLY ILL, INCAPACITATED AND DEPENDENT PERSONS;
SOCIAL WELFARE
ARTICLE 4. HOSPITAL TREATMENT AND HOSPITALIZATION
39-415. Counties between 175,000 and 250,000; definitions. As used in this act:
(a) The words "medically indigent" shall mean a person who is unable to pay for hospitalization and who is not receiving

or who is not eligible for medical assistance under K.S.A. 39-701 et seq., and amendments thereto, at the time of
application for hospitalization hereunder.
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(b) The word "hospitalization" shall mean the routine services ordinarily rendered in a hospital as a hospital is defined in
K.S.A. 65-425 and licensed under K.S.A. 65-427.

HISTORY: L. 1951, ch. 237, 8 1; L. 1976, ch. 209, § 1; July 1.

39-416. County hospital fund for medically indigent persons in certain counties; tax levy, use of proceeds.
The board of county commissioners in any county having a population of not less than 175,000 or more than 250,000
may levy each year a tax upon all taxable tangible property in their respective counties and the proceeds thereof, except
for an amount to pay a portion of the principal and interest on bonds issued under the authority of K.S.A. 12-1774, and
amendments thereto, by cities located in the county, shall be placed into a separate fund designated as "the county
hospital fund," which fund is hereby created, and shall be used only to provide and pay for hospitalization for medically
indigent persons who have resided in any such county for a period of not less than one year immediately preceding any
application for hospitalization as a medically indigent person, and resided in the state for not less than two years during
the four years immediately preceding any application for hospitalization as a medically indigent person. The provisions
of this act shall not abrogate or amend any other existing laws relating to hospitalization of any person or persons.

HISTORY: L.1951,ch.237,82; L. 1957, ch. 265, § 1; L. 1970, ch. 100, § 38; L. 1975, ch. 162, § 34; L. 1979, ch. 52, §
151; July 1.

39-417. Same; rules and regulations. Hospitalization shall be on a case basis and the payment therefor as
provided under K.S.A. 39-416 aforesaid shall be furnished under such rules and regulations as the board of county
commissioners shall from time to time adopt.

HISTORY: L. 1951, ch. 237, § 3; June 30.

39-418. Same; hospital advisory council; appointment; duties; monthly publication of recipients' names and
addresses. The board of county commissioners within 90 days after the taking effect of this act shall appoint a hospital
advisory council consisting of not more than five citizens residents of such county selected so as to provide a
representative on said council from the hospital of the university of Kansas medical center and a representative from
each of the other hospitals located in the county. Said council shall advise and consult with the board of county
commissioners and make recommendations in the formation and establishment of rules and regulations as provided in
K.S.A. 39-417.

The members of the hospital advisory council shall serve without compensation and shall serve at the will and pleasure
of such board of county commissioners: Provided, Disbursements of the county hospital fund shall be by voucher,
approved by the board of county commissioners, which vouchers shall be paid in the same manner as are other county
vouchers and shall be subject to the same auditing procedure as are other county vouchers: Provided further, That there
be published monthly in the official county paper, the names and addresses of each person for whom payment is made
under this act, and the amount of each warrant issued to a hospital in payment of each case shall be separately stated in
said publication.

HISTORY: L. 1951, ch. 237, § 4; June 30.
CHAPTER 39. MENTALLY ILL, INCAPACITATED AND DEPENDENT PERSONS;
SOCIAL WELFARE
ARTICLE 7. SOCIAL WELFARE

39-702. Definitions. The following words and phrases when used in this act shall, for the purposes of this act,
have the meanings respectively ascribed to them in this section:

(@) "Secretary" means the secretary of social and rehabilitation services.

- 80-



(b) "Applicants" means all persons who, as individuals, or in whose behalf requests are made of the secretary
for aid or assistance.

(c) "Social welfare service" may include such functions as giving assistance, the prevention of public
dependency, and promoting the rehabilitation of dependent persons or those who are approaching public
dependency.

(d) "Assistance" includes such items or functions as the giving or providing of money, food stamps or coupons,
food, clothing, shelter, medicine or other materials, the giving of any service, including instructive or scientific,
and the providing of institutional care, which may be necessary or helpful to the recipient in providing the
necessities of life for the recipient and the recipient's dependents. The definitions of social welfare service and
assistance in this section shall be deemed as partially descriptive and not limiting.

(e) "Aid to families with dependent children™ means financial assistance with respect to or on behalf of a
dependent child or dependent children and includes financial assistance for any month to meet the needs of the
relative with whom any dependent child is living.

(F) "Medical assistance” means the payment of all or part of the cost of necessary: (1) Medical, remedial,
rehabilitative or preventive care and services which are within the scope of services to be provided under a
medical care plan developed by the secretary pursuant to this act and furnished by health care providers who
have a current approved provider agreement with the secretary, and (2) transportation to obtain care and
services which are within the scope of services to be provided under a medical care plan developed by the
secretary pursuant to this act.

(9) "Dependent children™ means needy children under the age of 18, or who are under the age of 19 and are
full-time students in secondary schools or the equivalent educational program or are full-time students in a
program of vocational or technical training if they may be reasonably expected to complete the training before
attaining age 19, who have been deprived of parental or guardian support or care by reasons of the death,
continued absence from the home, or physical or mental incapacity of a parent or guardian, and who are living
with any blood relative, including those of the half-blood, and including first cousins, uncles, aunts, and persons
of preceding generations are denoted by prefixes of grand, great, or great-great, and including the spouses or
former spouses of any persons named in the above groups, in a place of residence maintained by one or more of
such relatives as their own home. The secretary may adopt rules and regulations which extend the deprivation
requirement under this definition to include being deprived of parental or guardian support or care by reason of
the unemployment of a parent or guardian. The term "dependent children" also includes children who would
meet the foregoing requirements except for their removal from the home of a relative as a result of judicial
determination to the effect that continuation therein would be contrary to the welfare of such children, for
whose placement and care the secretary is responsible, who have been placed in a foster family home or child
care institution as a result of such determination and who received aid to dependent children in or for the month
in which court proceedings leading to such determination were initiated, or would have received such aid in or
for such month if application had been made therefor, or in the case of a child who had been living with a
relative specified above within six months prior to the month in which such proceedings were initiated, would
have received such aid in or for such month if in such month such child had been living with and removed from
the home of such a relative and application had been made therefor.

(h) "The blind" means not only those who are totally and permanently devoid of vision, but also those persons
whose vision is so defective as to prevent the performance of ordinary activities for which eyesight is essential.

(i) "General assistance” means financial assistance in which the cost of such financial assistance is not
participated in by the federal government. General assistance may be limited to transitional assistance in some
instances as specified by rules and regulations adopted by the secretary.

(J) "Recipient" means a person who has received assistance under the terms of this act.

(k) "Intake office" means the place where the secretary shall maintain an office for receiving applications.
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() "Adequate consideration" means consideration equal, or reasonably proportioned to the value of that for
which it is given.

(m) "Transitional assistance" means a form of general assistance in which as little financial assistance as one
payment may be made during each period of 12 consecutive calendar months to an eligible and needy person
and all other persons for whom such person is legally responsible.

(n) "Title IV-D" means part D of title IV of the federal social security act (42 U.S.C. 651, et seq.), or acts
mendatory thereof or supplemental thereto as in effect on May 1, 1997.

HISTORY: L.1937,ch.327,82; L. 1951, ch. 288, 8 1; L. 1953, ch. 391, § 34; L. 1955, ch. 236, § 1; L. 1957, ch. 268, §
1;L.1963, ch. 255, 8 1; L. 1967, ch. 245, § 1; L. 1969, ch. 226, 8 1; L. 1973, ch. 186, § 2; L. 1978, ch. 159, § 1; L. 1981,
ch. 185, 8 1; L. 1983, ch. 143, § 1; L. 1997, ch. 182, § 68; July 3.

39-708a. Payment of claims to medical vendors not filed within fiscal year; limitation.

(a) Except as otherwise provided in subsection (b), the director of accounts and reports shall accept for payment from an
agent or intermediary authorized to make medical payment reviews and to determine the amount due to medical vendors
for the care of needy persons, in accordance with agreements entered into by the secretary under the provisions of
subsections (s) and (x) of K.S.A. 39-708c and amendments thereto, notwithstanding the fact that such claims were not
submitted or processed for payment within the fiscal year in which the service was rendered.

(b) No claim filed more than 12 months after the time the service was rendered shall be allowed or paid except that
payment to medical vendors may be made on claims submitted more than 12 months after the service was rendered: (1)
If the services were provided to a child who at the time of service was in the custody of the secretary, or a child for
whom the agency has entered into an adoptive support agreement if the medical vendor did not have actual knowledge of
that fact prior to the expiration of the 12-month period; (2) if the claim was submitted to medicare within 12 months of
the date of service, paid or denied for payment by medicare, and subsequently submitted for payment to the state medical
assistance program within 30 days of the medicare payment or denial date; (3) if the claim is determined payable by
reason of administrative appeals, court action or agency error; (4) if the claim is for emergency services rendered by
providers located outside the state who are not already enrolled as state medical assistance program providers; or (5) if
the claim arises out of circumstances described under items (1), (2), (3) or (4) and is determined not to be payable under
any such item, but the secretary determines that such claim is the result of extraordinary circumstances.

HISTORY: L.1969, ch. 228, 8 1; L. 1973, ch. 186, § 4; L. 1989, ch. 123, § 1; L. 1994, ch. 55, § 1; July 1.

39-708c. Powers and duties of secretary of social and rehabilitation services; community work experience
programs; disbursal of property including food stamps; division of services for the blind; children and youth
service program; medical care for needy persons; payment schedules for health care providers; centralized
payment of welfare expenditures.

(a) The secretary of social and rehabilitation services shall develop state plans, as provided under the federal social
security act, whereby the state cooperates with the federal government in its program of assisting the states financially in
furnishing assistance and services to eligible individuals. The secretary shall undertake to cooperate with the federal
government on any other federal program providing federal financial assistance and services in the field of social welfare
not inconsistent with this act. The secretary is not required to develop a state plan for participation or cooperation in all
federal social security act programs or other federal programs that are available. The secretary shall also have the power,
but is not required, to develop a state plan in regard to assistance and services in which the federal government does not
participate.

(b) The secretary shall have the power and duty to determine the general policies relating to all forms of social welfare
which are administered or supervised by the secretary and to adopt the rules and regulations therefor.
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(c) The secretary shall hire, in accordance with the provisions of the Kansas civil service act, such employees as may be
needed, in the judgment of the secretary, to carry out the provisions of this act. The secretary shall advise the governor
and the legislature on all social welfare matters covered in this act.

(d) The secretary shall establish and maintain intake offices throughout the state. The secretary may establish and create
area offices to coordinate and supervise the administration of the intake offices located within the area. The number and
location of intake offices and area offices shall be within the discretion of the secretary. Each intake office shall be open
at least 12 hours of each working week on a regularly scheduled basis. The secretary shall supervise all social welfare
activities of the intake offices and area offices. The secretary may lease office or business space, but no lease or rental
contract shall be for a period to exceed 10 years. A person desiring public assistance, or if the person is incapable or
incapacitated, a relative, friend, personal representative or conservator of the person shall make application at the intake
office. When it is necessary, employees may take applications elsewhere at any time. The applications shall contain a
statement of the amount of property, both personal and real, in which the applicant has an interest and of all income
which the applicant may have at the time of the filing of the application and such other information as may be required
by the secretary. When a husband and wife are living together the combined income or resources of both shall be
considered in determining the eligibility of either or both for assistance unless otherwise prohibited by law. The form of
application, the procedure for the determination of eligibility and the amount and kind of assistance or service shall be
determined by the secretary.

(e) The secretary shall provide special inservice training for employees of the secretary and may provide the training as
a part of the job or at accredited educational institutions.

(f) The secretary shall establish an adequate system of financial records. The secretary shall make annual reports to the
governor and shall make any reports required by federal agencies.

(9) The secretary shall sponsor, operate or supervise community work experience programs whereby recipients of
assistance shall work out a part or all of their assistance and conserve work skills and develop new skills. The
compensation credited to recipients for the programs shall be based upon an hourly rate equal to or in excess of the
federal minimum wage hourly rate. The programs shall be administered by the secretary. In the programs, the secretary
shall provide protection to the recipient under the workmen's compensation act or shall provide comparable protection
and may enter into cooperative arrangements with other public officials and agencies or with private not-for-profit
corporations providing assistance to needy persons in developing, subject to the approval of the secretary, the programs
under this section.

(h) The secretary may receive, have custody of, protect, administer, disburse, dispose of and account for federal or
private commodities, equipment, supplies and any kind of property, including food stamps or coupons, which are given,
granted, loaned or advanced to the state of Kansas for social welfare works, and for any other purposes provided for by
federal laws or rules and regulations or by private devise, grant or loan, or from corporations organized to act as federal
agencies, and to do all things and acts which are necessary or required to perform the functions and carry out the
provisions of federal laws, rules and regulations under which such commaodities, equipment, supplies and other property
may be given, granted, loaned or advanced to the state of Kansas, and to act as an agent of the federal government when
designated as an agent, and do and perform all things and acts that may be required by the federal laws or rules and
regulations not inconsistent with the act.

(i) The secretary may assist other departments, agencies and institutions of the state and federal government and of other
states under interstate agreements, when so requested, by performing services in conformity with the purpose of this act.

(1) The secretary shall have authority to lease real and personal property whenever the property is not available through
the state or a political subdivision of the state, for carrying on the functions of the secretary.

(k) All contracts shall be made in the name of "secretary of social and rehabilitation services,” and in that name the
secretary may sue and be sued on such contracts. The grant of authority under this subsection shall not be construed to be
a waiver of any rights retained by the state under the 11th amendment to the United States constitution and shall be
subject to and shall not supersede the provisions of any appropriations act of this state.
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(I) All moneys and property of any kind whatsoever received from the Kansas emergency relief committee or from any
other state department or political subdivision of the state shall be used by the secretary in the administration and
promotion of social welfare in the state of Kansas. The property may be given, loaned or placed at the disposal of any
county, city or state agency engaged in the promotion of social welfare.

(m) The secretary shall prepare annually, at the time and in the form directed by the governor, a budget covering the
estimated receipts and expenditures of the secretary for the ensuing year.

(n) The secretary shall have authority to make grants of funds, commodities or other needed property to local units of
government under rules and regulations adopted by the secretary for the promotion of social welfare in local units of
government.

(o) The secretary shall have authority to sell any property in the secretary's possession received from any source
whatsoever for which there is no need or use in the administration or the promotion of social welfare in the state of
Kansas.

(p) The secretary shall adopt a seal.

(9) The secretary shall initiate or cooperate with other agencies in developing programs for the prevention of blindness,
the restoration of eyesight and the vocational rehabilitation of blind persons and shall establish a division of services for
the blind. The secretary may initiate or cooperate with other agencies in developing programs for the prevention and
rehabilitation of other handicapped persons.

(r) The secretary shall develop a children and youth service program and shall administer or supervise program activities
including the care and protection of children who are deprived, defective, wayward, miscreant, delinquent or children in
need of care. The secretary shall cooperate with the federal government through its appropriate agency or instrumentality
in establishing, extending and strengthening such services and undertake other services to children authorized by law.
Nothing in this act shall be construed as authorizing any state official, agent or representative, in carrying out any of the
provisions of this act, to take charge of any child over the objection of either of the parents of such child or of the person
standing in loco parentis to such child except pursuant to a proper court order.

(s) The secretary shall develop plans financed by federal funds or state funds or both for providing medical care for
needy persons. The secretary, in developing the plan, may enter into an agreement with an agent or intermediary for the
purpose of performing certain functions, including the making of medical payment reviews, determining the amount due
the medical vendors from the state in accordance with standards set by the secretary, preparing and certifying to the
secretary lists of medical vendors and the amounts due them and other related functions determined by the secretary. The
secretary may also provide medical, remedial, preventive or rehabilitative care and services for needy persons by the
payment of premiums to the federal social security system for the purchase of supplemental medical insurance benefits
as provided by the federal social security act and amendments thereto. Medicaid recipients who were residents of a
nursing facility on September 1, 1991, and who subsequently lost eligibility in the period September 1, 1991, through
June 30, 1992, due to an increase in income shall be considered to meet the 300% income cap eligibility test.

(t) The secretary shall carry on research and compile statistics relative to the entire social welfare program throughout
the state, including all phases of dependency, defectiveness, delinquency and related problems; develop plans in
cooperation with other public and private agencies for the prevention as well as treatment of conditions giving rise to
social welfare problems.

(u) The secretary may receive grants, gifts, bequests, money or aid of any character whatsoever, for state welfare work.
All moneys coming into the hands of the secretary shall be deposited in the state social welfare fund provided for in this
act.

(v) The secretary may enter into agreements with other states or the welfare department of other states, in regard to the

manner of determining the state of residence in disputed cases, the manner of returning persons to the place of residence
and the bearing or sharing of the costs.
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(w) The secretary shall perform any other duties and services necessary to carry out the purposes of this act and promote
social welfare in the state of Kansas, not inconsistent with the state law.

(x) The secretary shall establish payment schedules for each group of health care providers. Any payment schedules
which are a part of the state medicaid plan shall conform to state and federal law. The secretary shall not be required to
make any payments under the state medicaid plan which do not meet requirements for state and federal financial
participation.

(1) The secretary shall consider budgetary constraints as a factor in establishing payment schedules so long as
the result complies with state and federal law.

(2) The secretary shall establish payment schedules for providers of hospital and adult care home services
under the medicaid plan that are reasonable and adequate to meet the costs which must be incurred by
efficiently and economically operated facilities in order to provide care and services in conformity with
applicable state and federal laws, regulations, and quality and safety standards. The secretary shall not be
required to establish rates for any such facility that are in excess of the minimum necessary to efficiently and
economically meet those standards regardless of any excess costs incurred by any such facility.

(y) The secretary shall maintain a system of centralized payment for all welfare expenditures.

HISTORY: L.1973,ch. 186, 8§ 3; L. 1975,ch.237,81; L. 1978, ch. 159, § 2; L. 1980, ch. 272, 8 1; L. 1982, ch. 182, §
132; L.1983,ch. 143, 8 2; L. 1985, ch. 114, § 24; L. 1990, ch. 152, § 1; L. 1992, ch. 322, § 5; L. 1995, ch. 153, 8 1; L.
1996, ch. 229, § 104; July 1, 1997.

39-709. Eligibility requirements of applicants for and recipients of assistance; penalties for failing to comply
with reporting and other requirements; automatic assignment of support rights.

(a) General eligibility requirements for assistance for which federal moneys are expended. Subject to the additional
requirements below, assistance in accordance with plans under which federal moneys are expended may be granted to
any needy person who:

(1) Has insufficient income or resources to provide a reasonable subsistence compatible with decency and
health. Where a husband and wife are living together, the combined income or resources of both shall be
considered in determining the eligibility of either or both for such assistance unless otherwise prohibited by
law. The secretary, in determining need of any applicant for or recipient of assistance shall not take into account
the financial responsibility of any individual for any applicant or recipient of assistance unless such applicant or
recipient is such individual's spouse or such individual's minor child or minor stepchild if the stepchild is living
with such individual. The secretary in determining need of an individual may provide such income and resource
exemptions as may be permitted by federal law. For purposes of eligibility for aid for families with dependent
children, for food stamp assistance and for any other assistance provided through the department of social and
rehabilitation services under which federal moneys are expended, the secretary of social and rehabilitation
services shall consider one motor vehicle owned by the applicant for assistance, regardless of the value of such
vehicle, as exempt personal property and shall consider any equity in any additional motor vehicle owned by
the applicant for assistance to be a nonexempt resource of the applicant for assistance.

(2) Isacitizen of the United States or is an alien lawfully admitted to the United States and who is residing in
the state of Kansas.

(b) Assistance to families with dependent children. Assistance may be granted under this act to any dependent child, or
relative, subject to the general eligibility requirements as set out in subsection (a), who resides in the state of Kansas or
whose parent or other relative with whom the child is living resides in the state of Kansas. Such assistance shall be
known as aid to families with dependent children. Where husband and wife are living together both shall register for
work under the program requirements for aid to families with dependent children in accordance with criteria and
guidelines prescribed by rules and regulations of the secretary.
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(c) Aid to families with dependent children; assignment of support rights and limited power of attorney. By applying for
or receiving aid to families with dependent children such applicant or recipient shall be deemed to have assigned to the
secretary on behalf of the state any accrued, present or future rights to support from any other person such applicant may
have in such person's own behalf or in behalf of any other family member for whom the applicant is applying for or
receiving aid. In any case in which an order for child support has been established and the legal custodian and obligee
under the order surrenders physical custody of the child to a caretaker relative without obtaining a modification of legal
custody and support rights on behalf of the child are assigned pursuant to this section, the surrender of physical custody
and the assignment shall transfer, by operation of law, the child's support rights under the order to the secretary on behalf
of the state. Such assignment shall be of all accrued, present or future rights to support of the child surrendered to the
caretaker relative. The assignment of support rights shall automatically become effective upon the date of approval for or
receipt of such aid without the requirement that any document be signed by the applicant, recipient or obligee. By
applying for or receiving aid to families with dependent children, or by surrendering physical custody of a child to a
caretaker relative who is an applicant or recipient of such assistance on the child's behalf, the applicant, recipient or
obligee is also deemed to have appointed the secretary, or the secretary's designee, as an attorney in fact to perform the
specific act of negotiating and endorsing all drafts, checks, money orders or other negotiable instruments representing
support payments received by the secretary in behalf of any person applying for, receiving or having received such
assistance. This limited power of attorney shall be effective from the date the secretary approves the application for aid
and shall remain in effect until the assignment of support rights has been terminated in full.

(d) Eligibility requirements for general assistance, the cost of which is not shared by the federal government.

(1) General assistance may be granted to eligible persons who do not qualify for financial assistance in a
program in which the federal government participates and who satisfy the additional requirements prescribed by
or under this subsection (d).

(A) To qualify for general assistance in any form a needy person must have insufficient income or
resources to provide a reasonable subsistence compatible with decency and health and, except as
provided for transitional assistance, be a member of a family in which a minor child or a pregnant
woman resides or be unable to engage in employment. The secretary shall adopt rules and regulations
prescribing criteria for establishing when a minor child may be considered to be living with a family
and whether a person is able to engage in employment, including such factors as age or physical or
mental condition. Eligibility for general assistance, other than transitional assistance, is limited to
families in which a minor child or a pregnant woman resides or to an adult or family in which all
legally responsible family members are unable to engage in employment. Where a husband and wife
are living together the combined income or resources of both shall be considered in determining the
eligibility of either or both for such assistance unless otherwise prohibited by law. The secretary in
determining need of any applicant for or recipient of general assistance shall not take into account the
financial responsibility of any individual for any applicant or recipient of general assistance unless
such applicant or recipient is such individual's spouse or such individual's minor child or a minor
stepchild if the stepchild is living with such individual. In determining the need of an individual, the
secretary may provide for income and resource exemptions.

(B) To qualify for general assistance in any form a needy person must be a citizen of the United
States or an alien lawfully admitted to the United States and must be residing in the state of Kansas.

(2) General assistance in the form of transitional assistance may be granted to eligible persons who do not
qualify for financial assistance in a program in which the federal government participates and who satisfy the
additional requirements prescribed by or under this subsection (d), but who do not meet the criteria prescribed
by rules and regulations of the secretary relating to inability to engage in employment or are not a member of a
family in which a minor or a pregnant woman resides.

(3) In addition to the other requirements prescribed under this subsection (d), the secretary shall adopt rules
and regulations which establish community work experience program requirements for eligibility for the receipt
of general assistance in any form and which establish penalties to be imposed when a work assignment under a
community work experience program requirement is not completed without good cause. The secretary may
adopt rules and regulations establishing exemptions from any such community work experience program
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requirements. A first time failure to complete such a work assignment requirement shall result in ineligibility to
receive general assistance for a period fixed by such rules and regulations of not more than three calendar
months. A subsequent failure to complete such a work assignment requirement shall result in a period fixed by
such rules and regulations of ineligibility of not more than six calendar months.

(4) Ifany person is found guilty of the crime of theft under the provisions of K.S.A. 39-720, and amendments
thereto, such person shall thereby become forever ineligible to receive any form of general assistance under the
provisions of this subsection (d) unless the conviction is the person's first conviction under the provisions of
K.S.A. 39-720, and amendments thereto, or the law of any other state concerning welfare fraud. First time
offenders convicted of a misdemeanor under the provisions of such statute shall become ineligible to receive
any form of general assistance for a period of 12 calendar months from the date of conviction. First time
offenders convicted of a felony under the provisions of such statute shall become ineligible to receive any form
of general assistance for a period of 60 calendar months from the date of conviction. If any person is found
guilty by a court of competent jurisdiction of any state other than the state of Kansas of a crime involving
welfare fraud, such person shall thereby become forever ineligible to receive any form of general assistance
under the provisions of this subsection (d) unless the conviction is the person's first conviction under the law of
any other state concerning welfare fraud. First time offenders convicted of a misdemeanor under the law of any
other state concerning welfare fraud shall become ineligible to receive any form of general assistance for a
period of 12 calendar months from the date of conviction. First time offenders convicted of a felony under the
law of any other state concerning welfare fraud shall become ineligible to receive any form of general
assistance for a period of 60 calendar months from the date of conviction.

(e) Requirements for medical assistance for which federal moneys or state moneys or both are expended. When the
secretary has adopted a medical care plan under which federal moneys or state moneys or both are expended, medical
assistance in accordance with such plan shall be granted to any person who is a citizen of the United States or who is an
alien lawfully admitted to the United States and who is residing in the state of Kansas, whose resources and income do
not exceed the levels prescribed by the secretary. In determining the need of an individual, the secretary may provide for
income and resource exemptions and protected income and resource levels. Resources from inheritance shall be counted.
A disclaimer of an inheritance pursuant to K.S.A. 59-2291, and amendments thereto, shall constitute a transfer of
resources. The secretary shall exempt principal and interest held in irrevocable trust pursuant to subsection (c) of K.S.A.
16-303, and amendments thereto, from the eligibility requirements of applicants for and recipients of medical assistance.
Such assistance shall be known as medical assistance.

(f) Eligibility for medical assistance of resident receiving medical care outside state. A person who is receiving medical
care including long-term care outside of Kansas whose health would be endangered by the postponement of medical care
until return to the state or by travel to return to Kansas, may be determined eligible for medical assistance if such
individual is a resident of Kansas and all other eligibility factors are met. Persons who are receiving medical care on an
ongoing basis in a long-term medical care facility in a state other than Kansas and who do not return to a care facility in
Kansas when they are able to do so, shall no longer be eligible to receive assistance in Kansas unless such medical care is
not available in a comparable facility or program providing such medical care in Kansas. For persons who are minors or
who are under guardianship, the actions of the parent or guardian shall be deemed to be the actions of the child or ward
in determining whether or not the person is remaining outside the state voluntarily.

(9) Medical assistance; assignment of rights to medical support and limited power of attorney; recovery from estates of
deceased recipients.

(1) Except as otherwise provided in K.S.A. 39-786 and 39-787, and amendments thereto, or as otherwise
authorized on and after September 30, 1989, under section 303 and amendments thereto of the federal medicare
catastrophic coverage act of 1988, whichever is applicable, by applying for or receiving medical assistance
under a medical care plan in which federal funds are expended, any accrued, present or future rights to support
and any rights to payment for medical care from a third party of an applicant or recipient and any other family
member for whom the applicant is applying shall be deemed to have been assigned to the secretary on behalf of
the state. The assignment shall automatically become effective upon the date of approval for such assistance
without the requirement that any document be signed by the applicant or recipient. By applying for or receiving
medical assistance the applicant or recipient is also deemed to have appointed the secretary, or the secretary's
designee, as an attorney in fact to perform the specific act of negotiating and endorsing all drafts, checks,
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money orders or other negotiable instruments, representing payments received by the secretary in behalf of any
person applying for, receiving or having received such assistance. This limited power of attorney shall be
effective from the date the secretary approves the application for assistance and shall remain in effect until the
assignment has been terminated in full. The assignment of any rights to payment for medical care from a third
party under this subsection shall not prohibit a health care provider from directly billing an insurance carrier for
services rendered if the provider has not submitted a claim covering such services to the secretary for payment.
Support amounts collected on behalf of persons whose rights to support are assigned to the secretary only under
this subsection and no other shall be distributed pursuant to subsection (d) of K.S.A. 39-756, and amendments
thereto, except that any amounts designated as medical support shall be retained by the secretary for repayment
of the unreimbursed portion of assistance. Amounts collected pursuant to the assignment of rights to payment
for medical care from a third party shall also be retained by the secretary for repayment of the unreimbursed
portion of assistance.

(2) The amount of any medical assistance paid after June 30, 1992, under the provisions of subsection (e) is
(A) a claim against the property or any interest therein belonging to and a part of the estate of any deceased
recipient or, if there is no estate, the estate of the surviving spouse, if any, shall be charged for such medical
assistance paid to either or both, and (B) a claim against any funds of such recipient or spouse in any account
under K.S.A. 9-1215, 9-1216, 17-2263, 17-2264, 17-5828 or 17-5829, and amendments thereto. There shall be
no recovery of medical assistance correctly paid to or on behalf of an individual under subsection (e) except
after the death of the surviving spouse of the individual, if any, and only at a time when the individual has no
surviving child who is under 21 years of age or is blind or permanently and totally disabled. Transfers of real or
personal property by recipients of medical assistance without adequate consideration are voidable and may be
set aside. Except where there is a surviving spouse, or a surviving child who is under 21 years of age or is blind
or permanently and totally disabled, the amount of any medical assistance paid under subsection () is a claim
against the estate in any guardianship or conservatorship proceeding. The monetary value of any benefits
received by the recipient of such medical assistance under long-term care insurance, as defined by K.S.A. 40-
2227, and amendments thereto, shall be a credit against the amount of the claim provided for such medical
assistance under this subsection (g). The secretary is authorized to enforce each claim provided for under this
subsection (g). The secretary shall not be required to pursue every claim, but is granted discretion to determine
which claims to pursue. All moneys received by the secretary from claims under this subsection (g) shall be
deposited in the social welfare fund. The secretary may adopt rules and regulations for the implementation and
administration of the medical assistance recovery program under this subsection (g).

(h) Placement under code for care of children or juvenile offenders code; assignment of support rights and limited power
of attorney. In any case in which the secretary of social and rehabilitation services pays for the expenses of care and
custody of a child pursuant to K.S.A. 38-1501 et seq. or 38-1601 et seq., and amendments thereto, including the expenses
of any foster care placement, an assignment of all past, present and future support rights of the child in custody possessed
by either parent or other person entitled to receive support payments for the child is, by operation of law, conveyed to the
secretary. Such assignment shall become effective upon placement of a child in the custody of the secretary or upon
payment of the expenses of care and custody of a child by the secretary without the requirement that any document be
signed by the parent or other person entitled to receive support payments for the child. When the secretary pays for the
expenses of care and custody of a child or a child is placed in the custody of the secretary, the parent or other person
entitled to receive support payments for the child is also deemed to have appointed the secretary, or the secretary's
designee, as attorney in fact to perform the specific act of negotiating and endorsing all drafts, checks, money orders or
other negotiable instruments representing support payments received by the secretary on behalf of the child. This limited
power of attorney shall be effective from the date the assignment to support rights becomes effective and shall remain in
effect until the assignment of support rights has been terminated in full.

(i) No person who voluntarily quits employment or who is fired from employment due to gross misconduct as defined
by rules and regulations of the secretary or who is a fugitive from justice by reason of a felony conviction or charge shall
be eligible to receive public assistance benefits in this state. Any recipient of public assistance who fails to timely
comply with monthly reporting requirements under criteria and guidelines prescribed by rules and regulations of the
secretary shall be subject to a penalty established by the secretary by rules and regulations.

(j) If the applicant or recipient of aid to families with dependent children is a mother of the dependent child, as a
condition of the mother's eligibility for aid to families with dependent children the mother shall identify by name and, if
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known, by current address the father of the dependent child except that the secretary may adopt by rules and regulations
exceptions to this requirement in cases of undue hardship. Any recipient of aid to families with dependent children who
fails to cooperate with requirements relating to child support enforcement under criteria and guidelines prescribed by
rules and regulations of the secretary shall be subject to a penalty established by the secretary by rules and regulations
which penalty shall progress to ineligibility for the family after three months of noncooperation.

(k) By applying for or receiving child care benefits or food stamps, the applicant or recipient shall be deemed to have
assigned, pursuant to K.S.A. 39-756 and amendments thereto, to the secretary on behalf of the state only accrued, present
or future rights to support from any other person such applicant may have in such person's own behalf or in behalf of any
other family member for whom the applicant is applying for or receiving aid. The assignment of support rights shall
automatically become effective upon the date of approval for or receipt of such aid without the requirement that any
document be signed by the applicant or recipient. By applying for or receiving child care benefits or food stamps, the
applicant or recipient is also deemed to have appointed the secretary, or the secretary's designee, as an attorney in fact to
perform the specific act of negotiating and endorsing all drafts, checks, money orders or other negotiable instruments
representing support payments received by the secretary in behalf of any person applying for, receiving or having
received such assistance. This limited power of attorney shall be effective from the date the secretary approves the
application for aid and shall remain in effect until the assignment of support rights has been terminated in full. An
applicant or recipient who has assigned support rights to the secretary pursuant to this subsection shall cooperate in
establishing and enforcing support obligations to the same extent required of applicants for or recipients of aid to
families with dependent children.

HISTORY: L.1937,ch.327,88a;L.1939,ch.200,82;L.1947,ch.266,81;L.1949,ch.275,81;L.1951,ch. 288, §
3;L.1953,ch.220,81; L.1955, ch.236,82; L.1957,ch. 269, 8 1; L. 1961, ch. 230, § 1; L. 1963, ch. 255, § 3; L. 1965,
ch.287,81; L.1967, ch. 245,8 3; L. 1968, ch. 380, § 1; L. 1969, ch. 226, § 3; L. 1973, ch. 186, § 5; L. 1976, ch. 210, §
2;L.1978, ch. 159, § 3; L. 1980, ch. 125, 8 1; L. 1981, ch. 186, § 1; L. 1982, ch. 90, § 2; L. 1982, ch. 185,88 1, 2; L.
1983, ch. 143, § 3; L. 1985, ch. 149, § 1; L. 1985, ch. 115, § 43; L. 1986, ch. 165, § 1; L. 1986, ch. 137, § 23; L. 1988,
ch. 143, 88; L. 1989, ch. 124, 8§ 2; L. 1989, ch. 125, 8§ 1; L. 1992, ch. 150, § 7; L. 1993, ch. 180, § 1; L. 1994, ch. 265, §
8; July 1.

39-719e. Medical benefit plan providers to provide information identifying covered medical assistance
recipients; procedures; enforcement.

(@) Upon the request of the secretary of social and rehabilitation services, each medical benefit plan provider that
provides or maintains a medical benefit plan, that provides any hospital or medical services or any other health care or
other medical benefits or services, or both, in Kansas, shall provide the secretary with information, to the extent known
by the medical benefit plan provider, identifying each person who is covered by such medical benefit plan or who is
otherwise provided any such hospital or medical services or any other such health care or other medical benefits or
services, or both, in Kansas under such medical benefit plan. The information shall be provided in such form as is
prescribed by the secretary for the purpose of comparing such information with medicaid beneficiary information
maintained by the secretary to assist in identifying other health care or medical benefit coverage available to medicaid
beneficiaries. The secretary shall reimburse each medical benefit plan provider that provides information under this
section for the reasonable cost of providing such information.

(b) Allinformation provided by medical benefit plan providers under this section shall be confidential and shall not be
disclosed pursuant to the provisions of the open records act or under the provisions of any other law. Such information
may be used solely for the purpose of determining whether medical assistance has been paid or is eligible to be paid by
the secretary for which a recovery from a medical benefit plan provider is due under K.S.A. 39-719a and amendments
thereto.

(c) Failure to provide information pursuant to a request by the secretary of social and rehabilitation services under this
section shall constitute a failure to reply to an inquiry of the commissioner of insurance and shall be subject to the
penalties applicable thereto under K.S.A. 40-226 and amendments thereto [*]. If a medical plan provider fails to provide
information to the secretary of social and rehabilitation services pursuant to a request under this section, the secretary
shall notify the commissioner of such failure. The commissioner of insurance may pursue each such failure to provide
such information in accordance with K.S.A. 40-226 and amendments thereto.

- 89-



(d) As used in this section:

(1) "Medical benefit plan™ means any accident and health insurance or any other policy, contract, plan or
agreement that provides benefits or services, or both, for any hospital or medical services or any other health
care or medical benefits or services, or both, in Kansas, whether or not such benefits or services, or both, are
provided pursuant to individual, group, blanket or certificates of accident and sickness insurance, any other
insurance providing any accident and health insurance, or any other policy, contract, plan or agreement
providing any such benefits or services, or both, in Kansas, and includes any policy, plan, contract or agreement
offered in Kansas pursuant to the federal employee retirement income security act of 1974 (ERISA) that
provides any hospital or medical services or any other health care or medical benefits or services, or both, in
Kansas; and

(2) "medical benefit plan provider" means any insurance company, nonprofit medical and hospital service
corporation, health maintenance organization, fraternal benefit society, municipal group-funded pool, group-
funded workers compensation pool or any other entity providing or maintaining a medical benefit plan.

(e) No medicaid provider who rendered professional services to a medicaid beneficiary and was paid by the secretary for
such services shall be liable to the medical benefit plan provider for any amounts recovered pursuant to this act or
pursuant to the provisions of K.S.A. 39-719a and amendments thereto.

HISTORY: L.1997,ch. 91, 8 1; Apr. 17.

39-739. Sight handicapped persons; reports to state board of health; forms. Every health and social agency,
attending or consulting physician or nurse, shall report in writing to the state board of health, the name, age and residence
of all patients or persons who are handicapped in vision, and who come within the definition of "the blind" as defined in
K.S.A. 39-702: Provided, The reporter may omit such registration upon the objection of the adult blind. Such report shall
be made within thirty (30) days after a first consultation, interview or meeting of the agency, physician or nurse, and the
blind person, and shall be on a form prescribed by the state board of health.

HISTORY: L. 1949, ch. 279, § 1; June 30.

39-740. Same; records available to secretary of social and rehabilitation services. The records relating to the
blind, as filed in the office of the state board of health, shall be available to the secretary of social and rehabilitation
services at all times.

HISTORY: L. 1949, ch. 279, § 2; June 30.

39-760. Establishment of system for reporting suspected abuse or fraud in welfare or medical assistance
programs; notice of existence of system.

(@) The secretary of social and rehabilitation services is hereby directed to establish a system for the reporting of
suspected abuse or fraud in connection with state welfare or medical assistance programs, either by recipients or health
care providers. The system shall be designed to permit any person in the state at any time to place a toll-free call into the
system and report suspected cases of welfare abuse or suspected cases of health care provider fraud.

(b) The secretary of social and rehabilitation services is further directed to publicize the system throughout the state.

(c) Notice of the existence of the system established pursuant to this section shall be displayed prominently in the office
or facility of every health care provider who provides services under the state medical assistance program.

(d) The secretary of social and rehabilitation services shall notify monthly each recipient of state medical assistance of

the toll-free number of the system established pursuant to this section and the purpose thereof. If possible, such notice
shall be printed on the medical cards issued to recipients by the secretary.
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HISTORY: L. 1978, ch. 372, § 1; May 11.

39-783. Notice to affected health care provider groups of reduction in scope or reimbursement of services
under medical assistance program; contents; effect of failure to give notice. The secretary of social and
rehabilitation services shall mail a written notice to all affected health care provider groups of each reduction in the scope
or reimbursement of services provided under the medical assistance program of the department of social and
rehabilitation services at least 10 days prior to the effective date of any such reduction. The written notice shall include a
complete and accurate description of the proposed reductions. The secretary of social and rehabilitation services shall not
implement any such reduction in the medical assistance program until 10 days after the date that the written notice
prescribed by this section is mailed to the affected provider groups. The failure to give notice as prescribed by this
section shall not constitute or provide grounds for any cause of action concerning the medical assistance program and no
such failure to give notice shall invalidate any action of the secretary of social and rehabilitation services concerning the
medical assistance program.

HISTORY: L. 1987, ch. 328, § 1; July 1.

CHAPTER 39. MENTALLY ILL, INCAPACITATED AND DEPENDENT PERSONS;
SOCIAL WELFARE
ARTICLE 14. REPORTING ABUSE, NEGLECT OR EXPLOITATION
OF CERTAIN PERSONS

39-1402. Abuse, neglect or exploitation of residents; reporting abuse, neglect or exploitation or need of
protective services; persons required to report; contents of report; posting notice of requirements of act; penalty
for failure to report.

(a) Any person who is licensed to practice any branch of the healing arts, a licensed psychologist, a licensed master level
psychologist, a licensed clinical psychotherapist, a chief administrative officer of a medical care facility, an adult care
home administrator or operator, a licensed social worker, a licensed professional nurse, a licensed practical nurse, a
licensed marriage and family therapist, a licensed clinical marriage and family therapist, licensed professional counselor,
licensed clinical professional counselor, registered alcohol and drug abuse counselor, a teacher, a bank trust officer and
any other officers of financial institutions, a legal representative or a governmental assistance provider who has
reasonable cause to believe that a resident is being or has been abused, neglected or exploited, or is in a condition which
is the result of such abuse, neglect or exploitation or is in need of protective services, shall report immediately such
information or cause a report of such information to be made in any reasonable manner to the department on aging with
respect to residents defined under subsection (a)(1) of K.S.A. 39-1401 and amendments thereto, to the department of
health and environment with respect to residents defined under subsection (a)(2) of K.S.A. 39-1401, and amendments
thereto, and to the department of social and rehabilitation services and appropriate law enforcement agencies with respect
to all other residents. Reports made to one department which are required by this subsection to be made to the other
department shall be referred by the department to which the report is made to the appropriate department for that report,
and any such report shall constitute compliance with this subsection. Reports shall be made during the normal working
week days and hours of operation of such departments. Reports shall be made to law enforcement agencies during the
time the departments are not open for business. Law enforcement agencies shall submit the report and appropriate
information to the appropriate department on the first working day that such department is open for business. A report
made pursuant to K.S.A. 65-4923 or 65-4924 and amendments thereto shall be deemed a report under this section.

(b) The report made pursuant to subsection (a) shall contain the name and address of the person making the report and of
the caretaker caring for the resident, the name and address of the involved resident, information regarding the nature and
extent of the abuse, neglect or exploitation, the name of the next of kin of the resident, if known, and any other
information which the person making the report believes might be helpful in an investigation of the case and the
protection of the resident.

(c) Any other person, not listed in subsection (a), having reasonable cause to suspect or believe that a resident is being or

has been abused, neglected or exploited, or is in a condition which is the result of such abuse, neglect or exploitation or
is in need of protective services may report such information to the department on aging with respect to residents defined
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under subsection (a)(1) of K.S.A. 39-1401 and amendments thereto, to the department of health and environment with
respect to residents defined under subsection (a)(2) of K.S.A. 39-1401, and amendments thereto, and to the department
of social and rehabilitation services with respect to all other residents. Reports made to one department which are to be
made to the other department under this section shall be referred by the department to which the report is made to the
appropriate department for that report.

(d) Notice of the requirements of this act and the department to which a report is to be made under this act shall be
posted in a conspicuous public place in every adult care home and medical care facility in this state.

(e) Any person required to report information or cause a report of information to be made under subsection (a) who
knowingly fails to make such report or cause such report to be made shall be guilty of a class B misdemeanor.

HISTORY: L.1980,ch. 124, 8 2; L. 1983, ch. 149, § 2; L. 1985, ch. 152, § 1; L. 1986, ch. 299, § 6; L. 1990, ch. 153, §
2; L. 1998, ch. 200, § 5; L. 2001, ch. 154, § 3; L. 2003, ch. 91, § 3; L. 2003, ch. 149, § 26; July 1.

39-1431. Abuse, neglect or exploitation of certain adults; reporting abuse, neglect or exploitation or need of
protective services; persons required to report; penalty for failure to report; posting notice of requirements of act.

(a) Any person who is licensed to practice any branch of the healing arts, a licensed psychologist, a licensed master level
psychologist, a licensed clinical psychotherapist, the chief administrative officer of a medical care facility, a teacher, a
licensed social worker, a licensed professional nurse, a licensed practical nurse, a licensed dentist, a licensed marriage
and family therapist, a licensed clinical marriage and family therapist, licensed professional counselor, licensed clinical
professional counselor, registered alcohol and drug abuse counselor, a law enforcement officer, a case manager, a
rehabilitation counselor, a bank trust officer or any other officers of financial institutions, a legal representative, a
governmental assistance provider, an owner or operator of a residential care facility, an independent living counselor and
the chief administrative officer of a licensed home health agency, the chief administrative officer of an adult family home
and the chief administrative officer of a provider of community services and affiliates thereof operated or funded by the
department of social and rehabilitation services or licensed under K.S.A. 75-3307b and amendments thereto who has
reasonable cause to believe that an adult is being or has been abused, neglected or exploited or is in need of protective
services shall report, immediately from receipt of the information, such information or cause a report of such information
to be made in any reasonable manner. An employee of a domestic violence center shall not be required to report
information or cause a report of information to be made under this subsection. Other state agencies receiving reports that
are to be referred to the department of social and rehabilitation services and the appropriate law enforcement agency,
shall submit the report to the department and agency within six hours, during normal work days, of receiving the
information. Reports shall be made to the department of social and rehabilitation services during the normal working
week days and hours of operation. Reports shall be made to law enforcement agencies during the time social and
rehabilitation services are not in operation. Law enforcement shall submit the report and appropriate information to the
department of social and rehabilitation services on the first working day that social and rehabilitation services is in
operation after receipt of such information.

(b) The report made pursuant to subsection (a) shall contain the name and address of the person making the report and of
the caretaker caring for the involved adult, the name and address of the involved adult, information regarding the nature
and extent of the abuse, neglect or exploitation, the name of the next of kin of the involved adult, if known, and any other
information which the person making the report believes might be helpful in the investigation of the case and the
protection of the involved adult.

(c) Any other person, not listed in subsection (a), having reasonable cause to suspect or believe that an adult is being or
has been abused, neglected or exploited or is in need of protective services may report such information to the
department of social and rehabilitation services. Reports shall be made to law enforcement agencies during the time
social and rehabilitation services are not in operation.

(d) A person making a report under subsection (a) shall not be required to make a report under K.S.A. 39-1401 to 39-
1410, inclusive, and amendments thereto.
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(e) Any person required to report information or cause a report of information to be made under subsection (a) who
knowingly fails to make such report or cause such report not to be made shall be guilty of a class B misdemeanor.

(f) Notice of the requirements of this act and the department to which a report is to be made under this act shall be
posted in a conspicuous public place in every adult family home as defined in K.S.A. 39-1501 and amendments thereto
and every provider of community services and affiliates thereof operated or funded by the department of social and
rehabilitation services or other facility licensed under K.S.A. 75-3307b and amendments thereto, and other institutions
included in subsection (a).

HISTORY: L. 1989, ch. 129, § 2; L. 1998, ch. 200, § 9; L. 2001, ch. 154, § 4; L. 2003, ch. 91, § 12; July 1.

CHAPTER 40. INSURANCE
ARTICLE 2. GENERAL PROVISIONS

40-2,100.  Insurance coverage to include reimbursement or indemnity for services performed by optometrist,
dentist or podiatrist. Notwithstanding any provision of any individual, group or blanket policy of accident and
sickness, medical or surgical expense insurance coverage or any provision of a policy, contract, plan or agreement for
medical service, issued on or after the effective date of this act, whenever such policy, contract, plan or agreement
provides for reimbursement or indemnity for any service which is within the lawful scope of practice of any practitioner
licensed under the healing arts act of this state, reimbursement or indemnification under such policy contract, plan or
agreement shall not be denied when such services are performed by an optometrist, dentist or podiatrist acting within the
lawful scope of their license.

HISTORY: L.1973,ch. 194, 8 1; July 1.

40-2,101. No policies, contracts or agreements for medical service shall deny reimbursement or
indemnification for any service within scope of practice licensed under Kansas healing arts act. Notwithstanding
any provision of any individual, group or blanket policy of accident and sickness, medical or surgical expense insurance
coverage or any provision of a policy, contract, plan or agreement for medical service, issued on or after the effective
date of this act, whenever such policy, contract, plan or agreement provides for reimbursement or indemnity for any
service which is within the lawful scope of practice of any practitioner licensed under the Kansas healing arts act,
reimbursement or indemnification under such policy contract, plan or agreement shall not be denied when such service is
rendered by any such licensed practitioner within the lawful scope of his license.

HISTORY: L. 1973, ch. 195, § 1; July 1.

40-2,102.  Coverage for newly born and adopted children; coverage for immunizations; notification of birth or
adoption; mandatory option to cover delivery expenses of birth mother of adopted child.

@ (1) All individual and group health insurance policies providing coverage on an expense incurred basis,
individual and group service or indemnity type contracts issued by a profit or nonprofit corporation and all
contracts issued by health maintenance organizations organized or authorized to transact business in this state
which provides coverage for a family member of the enrollee, insured or subscriber shall, as to such family
members' coverage, also provide that the health insurance benefits applicable for children shall be payable with
respect to a: (A) Newly born child of the enrollee, insured or subscriber from the moment of birth; (B) newly
born child adopted by the enrollee, insured or subscriber from the moment of birth if a petition for adoption as
provided in K.S.A. 59-2128 and amendments thereto was filed within 31 days of the birth of the child; or (C)
child adopted by the enrollee, insured or subscriber from the date the petition for adoption as provided in
K.S.A. 59-2128 and amendments thereto was filed or (D) child placed in enrollee, insured or subscriber's home
by a child placement agency as defined by K.S.A. 65-503 and amendments thereto, for the purpose of adoption
from the date of placement as certified by the enrollee, insured or subscriber. In no case shall the time from the
date of placement to the date the petition for adoption as provided in K.S.A. 59-2128 and amendments thereto
was filed exceed 280 days.
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(2) The coverage for newly born children shall consist of:

(A) Coverage of injury or sickness including the necessary care and treatment of medically diagnosed
congenital defects and birth abnormalities; and

(B) routine and necessary immunizations for all newly born children of the insured or subscriber. For
purposes of this paragraph "routine and necessary immunizations" shall consist of at least five doses
of vaccine against diphtheria, pertussis, tetanus; at least four doses of vaccine against polio and
Haemophilus B (Hib); and three doses of vaccine against Hepatitis B; two doses of vaccine against
measles, mumps and rubella; one dose of vaccine against varicella and such other vaccines and
dosages as may be prescribed by the secretary of health and environment. The required benefits shall
apply to immunizations administered to each newly born child from birth to 72 months of age and
shall not be subject to any deductible, copayment or coinsurance requirements.

(3) If payment of a specific premium or subscription fee is required to provide coverage for a child, the policy
or contract may require that notification of birth of a newly born child or the filing of the petition for adoption
or certification that a child has been placed in the home for adoption as defined by subsection (a)(1)(D) and
payment of the required premium or fees must be furnished to the health maintenance organization, insurer or
nonprofit service or indemnity corporation within 31 days after the date of birth or the filing of the petition for
adoption or certification that a child has been placed in the home for adoption as defined by subsection
(@)(1)(D) in order to have the coverage continue beyond such 31-day period.

(4) The contract issued by a health maintenance organization may provide that the benefits required pursuant to
this subsection shall be covered benefits only if the services are rendered by a provider who is designated by
and affiliated with the health maintenance organization.

(b) (1) All individual and group health insurance policies providing coverage on an expense incurred basis,
individual and group service or indemnity type contracts issued by a profit or nonprofit corporation and all
contracts issued by health maintenance organizations organized or authorized to transact business in this state
which provides coverage for a family member of the enrollee, insured or subscriber, as to such family members'
coverage, shall also offer an option whereby the health insurance benefits shall include delivery and obstetrical
expenses at birth of the birth mother of a child adopted within 90 days of birth of such child by the enrollee,
insured or subscriber subject to the same limitations contained in such policy or contract applicable to the
enrollee, insured or subscriber. Such offer of an option regarding such delivery and obstetrical expense shall be
made to the enrollee of a health maintenance organization and to the insured and, to the individual subscribers
in the case of a group health insurance policy.

(2) Contracts issued by a health maintenance organization may provide that the benefits required pursuant to
paragraph (1) of this subsection, shall be covered benefits only if the services are rendered by a provider who is
designated by and affiliated with the health maintenance organization.

HISTORY: L. 1974, ch. 190, § 4; L. 1990, ch. 145, § 35; L. 1995, ch. 183, § 1; L. 1997, ch. 95, § 1; July 1.

40-2,103.  Application of designated statutes. The requirements of K.S.A. 40-2,100, 40-2,101, 40-2,102, 40-2,104,
40-2,105, 40-2,114, 40-2,160, 40-2,165 through 40-2,170, inclusive, 40-2250, K.S.A. 2003 Supp. 40-2,105a and 40-
2,105b, and amendments thereto, shall apply to all insurance policies, subscriber contracts or certificates of insurance
delivered, renewed or issued for delivery within or outside of this state or used within this state by or for an individual
who resides or is employed in this state.

HISTORY: L.1974,ch. 190, §5; L. 1984, ch. 168, 8 1; L. 1989, ch. 133, § 1; L. 1990, ch. 162, § 4; L. 1991, ch. 129, §
1; L. 1996, ch. 96, 8 2; L. 1999, ch. 128, § 5; L. 1999, ch. 162, § 3; L. 2001, ch. 178, § 4; Jan. 1, 2002.

40-2,104.  Insurance coverage to include reimbursement for services performed by licensed psychologist.
Notwithstanding any provision of an individual or group policy or contract of health and accident insurance, delivered
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within the state whenever such policy or contract shall provide for reimbursement for any service within the lawful scope
of practice of a duly licensed psychologist within the state of Kansas, the insured, or any other person covered by the
policy or contract shall be allowed and entitled to reimbursement for such service irrespective of whether it was provided
or performed by a duly licensed physician or a duly licensed psychologist.

HISTORY: L.1974,ch. 189, 8 1; L. 1986, ch. 299, § 7; June 1.

40-2,105.  Insurance coverage for services rendered in treatment of alcoholism, drug abuse or nervous or
mental conditions; applicability or nonapplicability of section.

(a) On or after the effective date of this act, every insurer which issues any individual or group policy of accident and
sickness insurance providing medical, surgical or hospital expense coverage for other than specific diseases or accidents
only and which provides for reimbursement or indemnity for services rendered to a person covered by such policy in a
medical care facility, must provide for reimbursement or indemnity under such individual policy or under such group
policy, except as provided in subsection (d), which shall be limited to not less than 30 days per year when such person is
confined for treatment of alcoholism, drug abuse or nervous or mental conditions in a medical care facility licensed
under the provisions of K.S.A. 65-429 and amendments thereto, a treatment facility for alcoholics licensed under the
provisions of K.S.A. 65-4014 and amendments thereto, a treatment facility for drug abusers licensed under the provisions
of K.S.A. 65-4605 and amendments thereto, a community mental health center or clinic licensed under the provisions of
K.S.A. 75-3307b and amendments thereto or a psychiatric hospital licensed under the provisions of K.S.A. 75-3307b and
amendments thereto. Such individual policy or such group policy shall also provide for reimbursement or indemnity,
except as provided in subsection (d), of the costs of treatment of such person for alcoholism, drug abuse and nervous or
mental conditions, limited to not less than 100% of the first $ 100, 80% of the next $ 100 and 50% of the next $ 1,640 in
any year and limited to not less than $ 7,500 in such person's lifetime, in the facilities enumerated when confinement is
not necessary for the treatment or by a physician licensed or psychologist licensed to practice under the laws of the state
of Kansas.

(b) For the purposes of this section "nervous or mental conditions™ means disorders specified in the diagnostic and
statistical manual of mental disorders, fourth edition, (DSM-1V, 1994) of the American psychiatric association but shall
not include conditions:

(1) Not attributable to a mental disorder that are a focus of attention or treatment (DSM-1V, 1994); and
(2) defined as a mental illness in K.S.A. 2003 Supp. 40-2,105a and amendments thereto.

(c) The provisions of this section shall be applicable to health maintenance organizations organized under article 32 of
chapter 40 of the Kansas Statutes Annotated.

(d) There shall be no coverage under the provisions of this section for any assessment against any person required by a
diversion agreement or by order of a court to attend an alcohol and drug safety action program certified pursuant to
K.S.A. 8-1008 and amendments thereto or for evaluations and diagnostic tests ordered or requested in connection with
criminal actions, divorce, child custody or child visitation proceedings.

(e) The provisions of this section shall not apply to any medicare supplement policy of insurance, as defined by the
commissioner of insurance by rule and regulation.

(f) The provisions of this section shall be applicable to the Kansas state employees health care benefits program
developed and provided by the Kansas state employees health care commission.

(9) The outpatient coverage provisions of this section shall not apply to a high deductible health plan as defined in
Section 301 of P.L. 104-191 and any amendments thereto if such plan is purchased in connection with a medical savings
account pursuant to that act. After the amount of eligible deductible expenses have been paid by the insured, the
outpatient costs of treatment of the insured for alcoholism, drug abuse and nervous or mental conditions shall be paid on
the same level they are provided for a medical condition, subject to the yearly and lifetime maximums provided in
subsection (a).
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HISTORY: L.1977,ch.161,81; L. 1978, ch. 166, § 1; L. 1986, ch. 299, § 8; L. 1986, ch. 174, § 1; L. 1996, ch. 170, §
1; L. 1997, ch. 190, § 15; L. 1998, ch. 174, § 1; L. 2001, ch. 178, § 5; Jan. 1, 2002.

CHAPTER 40. INSURANCE
ARTICLE 22A. UTILIZATION REVIEW

40-22a01. Utilization review organization act. This act shall be known and may be cited as the utilization review
organization act.

HISTORY: L. 1994, ch. 238, § 1; July 1.

40-22a02. Same; purpose. The legislature finds that in order to promote the delivery of quality health care services
in a cost effective manner, it is necessary to encourage greater coordination between health care providers and those
agencies performing utilization review of health care services. Effective standards for utilization review activities will
protect patients while reducing administrative costs associated with the review and approval of health care services
provided to patients.

HISTORY: L. 1994, ch. 238, § 2; July 1.

40-22a03.  Same; definitions. For the purposes of this act:
(@) "Commissioner" means the commissioner of insurance.

(b) "Utilization review" means the evaluation of the necessity, appropriateness and efficiency of the use of
health care services, procedures and facilities.

(c) "Utilization review organization" means any entity which conducts utilization review and determines
certification of an admission, extension of stay or other health care service.

(d) "Health care provider" means a licensed medical care facility, a licensed health maintenance organization,
or a person licensed or registered to engage in an occupation which renders health care services.

HISTORY: L. 1994, ch. 238, § 3; July 1.

40-22a08. Same; examination by commissioner; expenses. Whenever the insurance commissioner deems it to be
prudent for the benefit of the insureds, health care providers or insurers, the commissioner or any person designated by
the commissioner may visit and examine the affairs of any utilization review organization to determine if the
organization is in compliance with this act or rules and regulations adopted under this act or orders issued by the
commissioner pursuant to such act or rules and regulations.

Any person or entity examined pursuant to the provisions of this section shall pay the reasonable and proper charges
incurred for such examination, including the actual expenses of the insurance commissioner or the expenses and
compensation of the commissioner's authorized representative and the expenses and compensation of assistants and
examiners employed therein.

HISTORY: L. 1994, ch. 238, § 8; July 1.

40-22a09. Same; written procedures for utilization review; patient information confidential. Each utilization
review organization shall have written procedures for assuring that patient-specific information obtained during the
process of utilization review will be:
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(a) Kept confidential in accordance with applicable federal and state laws; and

(b) used solely for the purposes of utilization review, quality assurance, discharge planning and catastrophic
case management.

HISTORY: L.1994, ch. 238, 8§ 9; July 1.

40-22a10. Same; patient information not subject to discovery or subpoena. Any records, charts or other
information exchanged between a health care provider or patient and a utilization review organization shall not be
subject to discovery, subpoena or other means of legal compulsion for their release to any person or entity and shall not
be admissible in evidence in any judicial or administrative proceeding other than a disciplinary proceeding by the state
board of healing arts or other agency of the state which regulates health care providers.

HISTORY: L. 1994, ch. 238, § 10; July 1.

CHAPTER 40. INSURANCE
ARTICLE 24. REGULATION OF CERTAIN TRADE PRACTICES

40-2440. Kansas health care prompt payment act; citation; effective date.

(a) K.S.A. 40-2440 through 40-2442 and amendments thereto shall be known as the Kansas health care prompt payment
act and shall apply to any policy of accident and sickness insurance issued or renewed in this state.

(b) The provisions of the Kansas health care prompt payment act shall take effect and be in force on and after January 1,
2001.

HISTORY: L. 2000, ch. 147, § 43; July 1.

40-2441. Same; definitions. As used in K.S.A. 40-2440 through 40-2442 and amendments thereto:

(a) Theterm "clean claim" means a claim that has no defect or impropriety, including any lack of required substantiating
documentation, or particular circumstance requiring special treatment that prevents timely payment from being made on
the claim under the Kansas health care prompt payment act.

(b) The term "claim™ means a written proof of loss as defined in paragraph (7) of subsection (A) of K.S.A. 40-2203, and
amendments thereto, or an electronic proof of loss which contains the information required by paragraph (7) of
subsection (A) of K.S.A. 40-2203, and amendments thereto.

(c) The term "policy of accident and sickness insurance" means any policy or contract insuring against loss resulting
from sickness or bodily injury or death by accident, or both, any hospital or medical expense policy, health, hospital,
medical service corporation contract issued by a stock or mutual company or association, a health maintenance
organization or any other insurer, third party administrator or other entity which pays claims pursuant to a policy of
accident and sickness insurance. The term policy of accident and sickness insurance does not include any policy or
contract of reinsurance, life insurance, endowment or annuity contract, policies or certificates covering only credit,
disability income, long-term care, medicare supplement, dental, drug, or vision-care only policy, coverage issued as a
supplement to liability insurance, insurance arising out of a workers compensation or similar law, automobile medical-
payment insurance or insurance under which benefits are payable without regard to fault and which is statutorily required
to be contained in any liability insurance policy or equivalent self-insurance.

HISTORY: L. 2000, ch. 147, § 44; July 1.
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40-2442. Same; claims; procedures; rules and regulations.

(a) Within 30 days after receipt of any claim, and amendments thereto, any insurer issuing a policy of accident and
sickness insurance shall pay a clean claim for reimbursement in accordance with this section or send a written or
electronic notice acknowledging receipt of and the status of the claim. Such notice shall include the date such claim was
received by the insurer and state that:

(1) The insurer refuses to reimburse all or part of the claim and specify each reason for denial; or

(2) additional information is necessary to determine if all or any part of the claim will be reimbursed and what
specific additional information is necessary.

(b) If any insurer issuing a policy of accident and sickness insurance fails to comply with subsection (a), such insurer
shall pay interest at the rate of 1% per month on the amount of the claim that remains unpaid 30 days after the receipt of
the claim. The interest paid pursuant to this subsection shall be included in any late reimbursement without requiring the
person who filed the original claim to make any additional claim for such interest.

(c) Afterreceiving a request for additional information, the person claiming reimbursement shall submit all additional
information requested by the insurer within 30 days after receipt of the request for additional information. Failure to
furnish such additional information within the time required shall not invalidate nor reduce the claim if it was not
reasonably possible to give such information within such time, provided such proof is furnished as soon as possible as
defined (within the time prescribed) in paragraph (7) of subsection (A) of K.S.A. 40-2203, and amendments thereto.

(d) Within 15 days after receipt of all the requested additional information, an insurer issuing a policy of accident and
sickness insurance shall pay a clean claim in accordance with this section or send a written or electronic notice that
states:
(1) Such insurer refuses to reimburse all or part of the claim; and
(2) specifies each reason for denial. Any insurer issuing a policy of accident and sickness insurance that fails to
comply with this subsection shall pay interest on any amount of the claim that remains unpaid at the rate of 1%
per month.

(e) The provisions of subsection (b) shall not apply when there is a good faith dispute about the legitimacy of the claim,
or when there is a reasonable basis supported by specific information that such claim was submitted fraudulently.

(f) Any violation of this act by an insurer issuing a policy of accident and sickness insurance with flagrant and conscious
disregard of the provisions of this act or with such frequency as to constitute a general business practice shall be
considered a violation of the unfair trade practices act in K.S.A. 40-2401 et seq. and amendments thereto.

(g) The commissioner of insurance shall adopt rules and regulations necessary to carry out the provisions of the Kansas
health care prompt payment act.

HISTORY: L. 2000, ch. 147, § 45; July 1.
CHAPTER 40. INSURANCE
ARTICLE 32. HEALTH MAINTENANCE ORGANIZATIONS AND MEDICARE PROVIDER
ORGANIZATIONS

40-3201. Title. This act may be cited as the health maintenance organization act.

HISTORY: L.1974, ch. 181, § 1; July 1.
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40-3202. Definitions. As used in this act:
(a) "Commissioner" means the commissioner of insurance of the state of Kansas.

(b) "Basic health care services™" means but is not limited to usual physician, hospitalization, laboratory, x-ray, emergency
and preventive services and out-of-area coverage.

(c) "Capitated basis" means a fixed per member per month payment or percentage of premium payment wherein the
provider assumes risk for the cost of contracted services without regard to the type, value or frequency of services
provided. For purposes of this definition, capitated basis includes the cost associated with operating staff model facilities.

(d) "Carrier" means a health maintenance organization, an insurer, a nonprofit hospital and medical service corporation,
or other entity responsible for the payment of benefits or provision of services under a group contract.

(e) "Certificate of coverage" means a statement of the essential features and services of the health maintenance
organization coverage which is given to the subscriber by the health maintenance organization, medicare provider
organization or by the group contract holder.

(F) "Copayment" means an amount an enrollee must pay in order to receive a specific service which is not fully prepaid.

(g) "Deductible" means an amount an enrollee is responsible to pay out-of-pocket before the health maintenance
organization begins to pay the costs associated with treatment.

(h) "Director" means the secretary of health and environment.

(i) "Disability" means an injury or illness that results in a substantial physical or mental limitation in one or more major
life activities such as working or independent activities of daily living that a person was able to do prior to the injury or
illness.

(J) "Enrollee” means a person who has entered into a contractual arrangement or on whose behalf a contractual
arrangement has been entered into with a health maintenance organization or the medicare provider organization for
health care services.

(k) "Grievance" means a written complaint submitted in accordance with the formal grievance procedure by or on behalf
of the enrollee regarding any aspect of the health maintenance organization or the medicare provider organization
relative to the enrollee.

(I) "Group contract™ means a contract for health care services which by its terms limits eligibility to members of a
specified group. The group contract may include coverage for dependents.

(m) "Group contract holder" means the person to which a group contract has been issued.

(n) "Health care services" means basic health care services and other services, medical equipment and supplies which
may include, but are not limited to, medical, surgical and dental care; psychological, obstetrical, osteopathic, optometric,
optic, podiatric, nursing, occupational therapy services, physical therapy services, chiropractic services and
pharmaceutical services; health education, preventive medical, rehabilitative and home health services; inpatient and
outpatient hospital services, extended care, nursing home care, convalescent institutional care, laboratory and ambulance
services, appliances, drugs, medicines and supplies; and any other care, service or treatment for the prevention, control or
elimination of disease, the correction of defects or the maintenance of the physical or mental well-being of human
beings.

(o) "Health maintenance organization" means an organization which:
(1) Provides or otherwise makes available to enrollees health care services, including at a minimum those basic

health care services which are determined by the commissioner to be generally available on an insured or
prepaid basis in the geographic area served;
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(2) is compensated, except for reasonable copayments, for the provision of basic health care services to
enrollees solely on a predetermined periodic rate basis;

(3) provides physician services directly through physicians who are either employees or partners of such
organization or under arrangements with a physician or any group of physicians or under arrangements as an
independent contractor with a physician or any group of physicians;

(4) is responsible for the availability, accessibility and quality of the health care services provided or made
available.

(p) "Individual contract" means a contract for health care services issued to and covering an individual. The individual
contract may include dependents of the subscriber.

(9) "Individual practice association™ means a partnership, corporation, association or other legal entity which delivers or
arranges for the delivery of basic health care services and which has entered into a services arrangement with persons
who are licensed to practice medicine and surgery, dentistry, chiropractic, pharmacy, podiatry, optometry or any other
health profession and a majority of whom are licensed to practice medicine and surgery. Such an arrangement shall
provide:

(1) Thatsuch persons shall provide their professional services in accordance with a compensation arrangement
established by the entity; and

(2) to the extent feasible for the sharing by such persons of medical and other records, equipment, and
professional, technical and administrative staff.

(r) "Medical group™ or "staff model” means a partnership, association or other group:
(1) Which is composed of health professionals licensed to practice medicine and surgery and of such other
licensed health professionals, including but not limited to dentists, chiropractors, pharmacists, optometrists and
podiatrists as are necessary for the provision of health services for which the group is responsible;
(2) a majority of the members of which are licensed to practice medicine and surgery; and

(3) the members of which:

(A) As their principal professional activity over 50% individually and as a group responsibility are
engaged in the coordinated practice of their profession for a health maintenance organization;

(B) pool their income and distribute it among themselves according to a prearranged salary or drawing
account or other plan, or are salaried employees of the health maintenance organization;

(C) share medical and other records and substantial portions of major equipment and of professional,
technical and administrative staff; and (D) establish an arrangement whereby the enrollee's enroliment
status is not known to the member of the group who provides health services to the enrollee.

(s) "Medicare provider organization" means an organization which:

(1) Isaprovider-sponsored organization as defined by Section 4001 of the Balanced Budget Act of 1997 (PL
105-33); and

(2) provides or otherwise makes available to enrollees basic health care services pursuant to Section 4001 of
the Balanced Budget Act of 1997 (PL 105-33).

(t) "Net worth" means the excess of assets over liabilities as determined by the commissioner from the latest annual
report filed pursuant to K.S.A. 40-3220 and amendments thereto.
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(u) "Person" means any natural or artificial person including but not limited to individuals, partnerships, associations,
trusts or corporations.

(v) "Physician" means a person licensed to practice medicine and surgery under the healing arts act.

(w) "Provider" means any physician, hospital or other person which is licensed or otherwise authorized in this state to
furnish health care services.

(x) "Uncovered expenditures" means the costs of health care services that are covered by a health maintenance
organization for which an enrollee would also be liable in the event of the organization's insolvency as determined by the
commissioner from the latest annual statement filed pursuant to K.S.A. 40-3220 and amendments thereto and which are
not guaranteed, insured or assumed by any person or organization other than the carrier.

HISTORY: L.1974,ch.181,§2;L.1975,ch. 248,81; L. 1984, ch. 176, 8 1; L. 1996, ch. 169, § 6; L. 1998, ch. 174, §
13; L. 2000, ch. 147, § 37; July 1.

40-3203. Certificate of authority required; application; contents; rules and regulations governing
modifications and amendments; approval of commissioner.

(a) Except as otherwise provided by this act, it shall be unlawful for any person to provide health care services in the
manner prescribed in subsection (n) or subsection (r) of K.S.A. 40-3202 and amendments thereto without first obtaining
a certificate of authority from the commissioner.

(b) Applications for a certificate of authority shall be made in the form required by the commissioner and shall be
verified by an officer or authorized representative of the applicant and shall set forth or be accompanied by:

(1) A copy of the basic organizational documents of the applicant such as articles of incorporation, partnership
agreements, trust agreements or other applicable documents;

(2) acopy of the bylaws, regulations or similar document, if any, regulating the conduct of the internal affairs
of the applicant;

(3) alist of the names, addresses, official capacity with the organization and biographical information for all of
the persons who are to be responsible for the conduct of its affairs, including all members of the governing
body, the officers and directors in the case of a corporation and the partners or members in the case of a
partnership or corporation;

(4) a sample or representative copy of any contract or agreement made or to be made between the health
maintenance organization or medicare provider organization and any class of providers and a copy of any
contract made or agreement made or to be made, excluding individual employment contracts or agreements,
between third party administrators, marketing consultants or persons listed in subsection (3) and the health
maintenance organization or medicare provider organization;

(5) astatement generally describing the organization, its enrollment process, its operation, its quality assurance
mechanism, its internal grievance procedures, in the case of a health maintenance organization the methods it
proposes to use to offer its enrollees an opportunity to participate in matters of policy and operation, the
geographic area or areas to be served, the location and hours of operation of the facilities at which health care
services will be regularly available to enrollees in the case of staff and group practices, the type and specialty of
health care personnel and the number of personnel in each specialty category engaged to provide health care
services in the case of staff and group practices, and a records system providing documentation of utilization
rates for enrollees. In cases other than staff and group practices, the organization shall provide a list of names,
addresses and telephone numbers of providers by specialty;

(6) copies of all contract forms the organization proposes to offer enrollees together with a table of rates to be
charged;
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(7) the following statements of the fiscal soundness of the organization:

(A) Descriptions of financing arrangements for operational deficits and for developmental costs if
operational one year or less;

(B) acopy of the most recent unaudited financial statements of the health maintenance organization
or medicare provider organization;

(C) financial projections in conformity with statutory accounting practices prescribed or otherwise
permitted by the department of insurance of the state of domicile for a minimum of three years from
the anticipated date of certification and on a monthly basis from the date of certification through one
year. If the health maintenance organization or medicare provider organization is expected to incur a
deficit, projections shall be made for each deficit year and for one year thereafter. Financial
projections shall include:

(i) Monthly statements of revenue and expense for the first year on a gross dollar as well as
per-member-per-month basis, with quarters consistent with standard calendar year quarters;

(ii) quarterly statements of revenue and expense for each subsequent year;
(iii) a quarterly balance sheet; and
(iv) statement and justification of assumptions;

(8) a description of the procedure to be utilized by a health maintenance organization or medicare provider
organization to provide for:

(A) Offering enrollees an opportunity to participate in matters of policy and operation of a health
maintenance organization;

(B) monitoring of the quality of care provided by such organization including, as a minimum, peer
review; and

(C) resolving complaints and grievances initiated by enrollees;

(9) awritten irrevocable consent duly executed by such applicant, if the applicant is a nonresident, appointing
the commissioner as the person upon whom lawful process in any legal action against such organization on any
cause of action arising in this state may be served and that such service of process shall be valid and binding in
the same extent as if personal service had been had and obtained upon said nonresident in this state;

(10) aplan, in the case of group or staff practices, that will provide for maintaining a medical records system
which is adequate to provide an accurate documentation of utilization by every enrollee, such system to identify
clearly, at a minimum, each patient by name, age and sex and to indicate clearly the services provided, when,
where, and by whom, the diagnosis, treatment and drug therapy, and in all other cases, evidence that contracts
with providers require that similar medical records systems be in place;

(11) evidence of adequate insurance coverage or an adequate plan for self-insurance to respond to claims for
injuries arising out of the furnishing of health care;

(12) such other information as may be required by the commissioner to make the determinations required by
K.S.A. 40-3204 and amendments thereto; and

(13) inlieu of any of the application requirements imposed by this section on a medicare provider organization,

the commissioner may accept any report or application filed by the medicare provider organization with the
appropriate examining agency or official of another state or agency of the federal government.
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(c) The commissioner may promulgate rules and regulations the commissioner deems necessary to the proper
administration of this act to require a health maintenance organization or medicare provider organization, subsequent to
receiving its certificate of authority to submit the information, modifications or amendments to the items described in
subsection (b) to the commissioner prior to the effectuation of the modification or amendment or to require the health
maintenance organization to indicate the modifications to the commissioner. Any modification or amendment for which
the approval of the commissioner is required shall be deemed approved unless disapproved within 30 days, except the
commissioner may postpone the action for such further time, not exceeding an additional 30 days, as necessary for
proper consideration.

HISTORY: L.1974,ch. 181, §3; L. 1976, ch. 280, § 22; L. 1985, ch. 208, § 3; L. 1988, ch. 162, § 1; L. 1996, ch. 169, §
7;L.1997,ch. 13,8 1; L. 1998, ch. 174, § 14; July 1.

40-3204. Notice that application incomplete, insufficient or unsatisfactory; issuance of certificate, when.

(a) The commissioner shall notify any person filing an application for a certificate of authority within 60 days of such
filing if such application is not complete or sufficient and the reasons therefor, or that payment of the fees required by
K.S.A. 40-3213 and amendments thereto has not been made or that the commissioner is not satisfied with the sufficiency
of the information supplied pursuant to the provisions of K.S.A. 40-3203 and amendments thereto or that the
organization has failed to demonstrate its ability to assure that health care services will be provided.

(b) The commissioner shall, within 60 days after the receipt of a completed application and any prescribed fees, issue a
certificate of authority to any person filing such application if the commissioner finds that:

(1) The persons responsible for the conduct of the affairs of the applicant are competent, trustworthy and
possess good reputations;

(2) any deficiencies identified by the commissioner in the application have been corrected;

(3) the health maintenance organization or medicare provider organization will effectively provide or arrange
for the provision of basic health care services on a prepaid basis, through insurance or otherwise except to the
extent of reasonable requirements for copayments and/or deductibles; and

(4) inthe case of a health maintenance organization, that the health maintenance organization is in compliance
with K.S.A. 40-3227 and amendments thereto and in the case of a medicare provider organization, that the
medicare provider organization is in compliance with such deposit or solvency requirements as the
commissioner may establish by rules and regulations.

HISTORY: L. 1974, ch. 181, § 4; L. 1996, ch. 169, § 8; L. 1998, ch. 174, § 15; July 1.

40-3208. Powers.

(a) The powers of a health maintenance organization or medicare provider organization shall include but not be limited
to the following:

(1) The purchase, lease, construction, renovation, operation, or maintenance of hospitals, medical facilities, or
both, and their ancillary equipment, and such property as may reasonably be required for its principal office or
for such other purposes as are necessary in the transaction of the business of the organization;

(2) the furnishing of health care services through providers which are under contract with or employed by the
health maintenance organization;

(3) the contracting with any person for the performance on its behalf of certain functions such as marketing,
enrollment and administration;
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(4) the contracting with an insurance company licensed in this state, or with a hospital or medical service
corporation or dental service corporation authorized to do business in this state, for the provision of insurance,
indemnity or reimbursement against the cost of health care services provided by the health maintenance
organization;

(5) the offering, in addition to health care services, of indemnity benefits covering out-of-area or emergency
services; and

(6) receiving and accepting from governmental or private agencies payments covering all or part of the cost of
the services provided or arranged for by the organization.

(b) Health maintenance organizations shall provide in their arrangements with all contracting parties and providers that
if there be valid medicaid coverage, providing benefits for the same loss or condition, the medicaid coverage shall be the
source of last resort of any provider payment.

HISTORY: L. 1974, ch. 181, § 8; L. 1993, ch. 132, § 8; L. 1998, ch. 174, § 17; July 1.

40-3209. Certificates of coverage, contracts and other marketing documents, contents, form, filing;
continuation and conversion requirements; enrollee not liable to provider for amount owed; application of 40-
2209 and 40-2215.

(a) All forms of group and individual certificates of coverage and contracts issued by the organization to enrollees or
other marketing documents purporting to describe the organization's health care services shall contain as a minimum:

(1) A complete description of the health care services and other benefits to which the enrollee is entitled;

(2) The locations of all facilities, the hours of operation and the services which are provided in each facility in
the case of individual practice associations or medical staff and group practices, and, in all other cases, a list of
providers by specialty with a list of addresses and telephone numbers;

(3) the financial responsibilities of the enrollee and the amount of any deductible, copayment or coinsurance
required;

(4) all exclusions and limitations on services or any other benefits to be provided including any deductible or
copayment feature and all restrictions relating to pre-existing conditions;

(5) all criteria by which an enrollee may be disenrolled or denied reenroliment;
(6) service priorities in case of epidemic, or other emergency conditions affecting demand for medical services;

(7) inthe case of a health maintenance organization, a provision that an enrollee or a covered dependent of an
enrollee whose coverage under a health maintenance organization group contract has been terminated for any
reason but who remains in the service area and who has been continuously covered by the health maintenance
organization for at least three months shall be entitled to obtain a converted contract or have such coverage
continued under the group contract for a period of six months following which such enrollee or dependent shall
be entitled to obtain a converted contract in accordance with the provisions of this section. The converted
contract shall provide coverage at least equal to the conversion coverage options generally available from
insurers or mutual nonprofit hospital and medical service corporations in the service area at the applicable
premium cost. The group enrollee or enrollees shall be solely responsible for paying the premiums for the
alternative coverage. The frequency of premium payment shall be the frequency customarily required by the
health maintenance organization, mutual nonprofit hospital and medical service corporation or insurer for the
policy form and plan selected, except that the insurer, mutual nonprofit hospital and medical service
corporation or health maintenance organization shall require premium payments at least quarterly. The
coverage shall be available to all enrollees of any group without medical underwriting. The requirement
imposed by this subsection shall not apply to a contract which provides benefits for specific diseases or for
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accidental injuries only, nor shall it apply to any employee or member or such employee's or member's covered
dependents when:

(A) Such person was terminated for cause as permitted by the group contract approved by the
commissioner;

(B) any discontinued group coverage was replaced by similar group coverage within 31 days; or

(C) the employee or member is or could be covered by any other insured or noninsured arrangement
which provides expense incurred hospital, surgical or medical coverage and benefits for individuals in
agroup under which the person was not covered prior to such termination. Written application for the
converted contract shall be made and the first premium paid not later than 31 days after termination of
the group coverage or receipt of notice of conversion rights from the health maintenance organization,
whichever is later, and shall become effective the day following the termination of coverage under the
group contract. The health maintenance organization shall give the employee or member and such
employee's or member's covered dependents reasonable notice of the right to convert at least once
within 30 days of termination of coverage under the group contract. The group contract and
certificates may include provisions necessary to identify or obtain identification of persons and
notification of events that would activate the notice requirements and conversion rights created by this
section but such requirements and rights shall not be invalidated by failure of persons other than the
employee or member entitled to conversion to comply with any such provisions. In addition, the
converted contract shall be subject to the provisions contained in paragraphs (2), (4), (5), (6), (7), (8),
(9), (13), (14), (15), (16), (17) and (19) of subsection (j) of K.S.A. 40-2209, and amendments thereto;

(8) (A) group contracts shall contain a provision extending payment of such benefits until discharged or
for a period not less than 31 days following the expiration date of the contract, whichever is earlier,
for covered enrollees and dependents confined in a hospital on the date of termination;

(B) a provision that coverage under any subsequent replacement contract that is intended to afford
continuous coverage will commence immediately following expiration of any prior contract with
respect to covered services not provided pursuant to subparagraph (8)(A); and

(9) anindividual contract shall provide for a 10-day period for the enrollee to examine and return the contract
and have the premium refunded, but if services were received by the enrollee during the 10-day period, and the
enrollee returns the contract to receive a refund of the premium paid, the enrollee must pay for such services.

(b) No health maintenance organization or medicare provider organization authorized under this act shall contract with
any provider under provisions which require enrollees to guarantee payment, other than copayments and deductibles, to
such provider in the event of nonpayment by the health maintenance organization or medicare provider organization for
any services which have been performed under contracts between such enrollees and the health maintenance organization
or medicare provider organization. Further, any contract between a health maintenance organization or medicare
provider organization and a provider shall provide that if the health maintenance organization or medicare provider
organization fails to pay for covered health care services as set forth in the contract between the health maintenance
organization or medicare provider organization and its enrollee, the enrollee or covered dependents shall not be liable to
any provider for any amounts owed by the health maintenance organization or medicare provider organization. If there is
no written contract between the health maintenance organization or medicare provider organization and the provider or if
the written contract fails to include the above provision, the enrollee and dependents are not liable to any provider for
any amounts owed by the health maintenance organization or medicare provider organization. Any action by a provider
to collect or attempt to collect from a subscriber or enrollee any sum owed by the health maintenance organization to a
provider shall be deemed to be an unconscionable act within the meaning of K.S.A. 50-627 and amendments thereto.

(c) No group or individual certificate of coverage or contract form or amendment to an approved certificate of coverage
or contract form shall be issued unless it is filed with the commissioner. Such contract form or amendment shall become
effective within 30 days of such filing unless the commissioner finds that such contract form or amendment does not
comply with the requirements of this section.
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(d) Every contract shall include a clear and understandable description of the health maintenance organization's or
medicare provider organization's method for resolving enrollee grievances.

(e) The provisions of subsections (A), (B), (C), (D) and (E) of K.S.A. 40-2209 and 40-2215 and amendments thereto
shall apply to all contracts issued under this section, and the provisions of such sections shall apply to health
maintenance organizations.

(F) Inlieu of any of the requirements of subsection (a), the commissioner may accept certificates of coverage issued by a
medicare provider organization in conformity with requirements imposed by any appropriate federal regulatory agency.

HISTORY: L.1974,ch.181,89;L.1988, ch.163,8 1; L. 1990, ch.172,81; L. 1991, ch. 137,81; L. 1991, ch. 134, §
10; L. 1992, ch. 196, § 3; L. 1993, ch. 231, § 3; L. 1996, ch. 169, § 9; L. 1997, ch. 190, § 4; L. 1998, ch. 174, § 18; L.
2000, ch. 147, § 38; July 1.

40-3210. Prepaid per capita or aggregate fixed sum contracts authorized. Any health maintenance organization
or medicare provider organization issued a certificate and otherwise in compliance with this act may enter into contracts
in this state to provide an agreed upon set of health care services to enrollees or groups of enrollees in exchange for a
prepaid per capita or prepaid aggregate fixed sum.

HISTORY: L.1974,ch. 181, 8 10; L. 1991, ch. 134, § 11; L. 1998, ch. 174, § 19; July 1.

40-3211. Examination of organizations and providers.

(a) The commissioner may make an examination of the affairs of any health maintenance organization or medicare
provider organization and providers with whom such organization has contracts, agreements or other arrangements as
often as the commissioner deems it necessary for the protection of the interests of the people of this state but not less
frequently than once every three years.

(b) At least once every three years and at such other times as the commissioner may require, a health maintenance
organization or medicare provider organization shall obtain an on-site quality of care assessment by an independent
quality review organization acceptable to the commissioner for the purpose of evaluating levels of health care delivery
according to industry standards as prevailing from time to time. The findings of said independent quality review
organization shall be expressed by it in a written opinion relating to the general quality of care provided by the health
maintenance organization or medicare provider organization and its related contractors of health care services. Failure to
obtain such quality of care assessment or the rendering of an unfavorable opinion by the independent quality review
organization shall give the commissioner cause to institute action in accordance with K.S.A. 40-3205, 40-3206 or 40-
3207, and amendments thereto.

(c) Every health maintenance organization or medicare provider organization and any of the medicare provider
organization providers shall submit its books and records relating its operation to such examinations. Medical records of
individuals and records of providers under a contract to the health maintenance organization or medicare provider
organization shall be subject to such examination, but the identity of patients shall not be disclosed in any report to the
commissioner or the commissioner's agents or representatives. For the purpose of examinations, the commissioner may
administer oaths to, and examine the officers and agents of the health maintenance organization or medicare provider
organization and the principals of such providers.

(d) The fees and expenses of examinations under this section shall be assessed against the organization being examined
and remitted to the commissioner. The fees and expenses of the commissioner shall be in accordance with K.S.A. 40-
223, and amendments thereto.

(e) In lieu of such examination, the commissioner may accept the report of an examination made by the appropriate
examining agency or official of another state or agency of the federal government.

HISTORY: L.1974,ch. 181, 8 11; L. 1975, ch. 462, § 52; L. 1987, ch. 175, § 1; L. 1998, ch. 174, § 20; July 1.
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40-3214. Construction and relationship to other laws. Except as otherwise provided in this act, health
maintenance organizations and medicare provider organizations certificated under the provisions of this act shall not be
subject to regulation under articles 18, 19 and 19a of chapter 40 of the Kansas Statutes Annotated or acts amendatory
thereof or supplemental thereto.

Solicitation of enrollees by a duly certificated health maintenance organization or medicare provider organization or its
representatives shall not be construed to be a violation of any provisions of law relating to solicitation or advertising by
health professionals. A list of locations of services and a list of providers who have current agreements with the health
maintenance organization may be made available to prospective enrollees, and shall be made available to prospective
enrollees upon request.

Nothing in any professional practices act of any provider shall be construed to prohibit a provider from being employed
by or under contract to provide health care services for a health maintenance organization or medicare provider
organization granted a certificate of authority under the provisions of this act.

Any health maintenance organization authorized under this act shall not be deemed to be practicing any act for which a
provider is licensed and shall be exempt from laws relating to the practice of any act for which a provider is licensed.

HISTORY: L.1974, ch. 181, § 14; L. 1980, ch. 141, § 1; L. 1998, ch. 174, § 22; July 1.

40-3215. Rules and regulations. The commissioner shall promulgate rules and regulations necessary to carry out
the provisions of this act.

HISTORY: L.1974,ch. 181, § 15; L. 1998, ch. 174, § 23; July 1.

40-3216. Penalty. Any person who violates any provision of this act or any rule or regulation issued pursuant
thereto shall be guilty of a class C misdemeanor.

HISTORY: L. 1974, ch. 181, § 16; July 1.

40-3217. Operational health maintenance organizations; issuance of certificate. Any health maintenance
organization in existence and operating on the effective date of this act in this state shall apply for and be entitled to the
issuance of a certificate. Such organization shall apply for said certificate within one hundred twenty (120) days after the
effective date of this act, submitting with such application the information required under K.S.A. 40-3203, together with
a filing fee in the amount of one hundred fifty dollars ($ 150). Any such health maintenance organization shall be in
compliance with the provisions of this act within one year after the issuance of such certificate.

HISTORY: L.1974, ch. 181, § 17; July 1.

40-3218. Contractual designation of persons to make recommended findings to commissioner.  The
commissioner in carrying out his obligations under the provisions of this act may by agreement or by contract designate
qualified persons to make recommendations concerning the findings and determinations required to be made by him.
Recommendations received pursuant to this section may be rejected or accepted in full or in part by the commissioner.

HISTORY: L. 1974, ch. 181, § 18; July 1.
40-3219. Effect of act on federal assistance. Nothing in this act shall prohibit any health maintenance organization
or medicare provider organization from meeting the requirements of any federal law which would authorize the health

maintenance organization or medicare provider organization to receive federal financial assistance or to enroll
beneficiaries assisted by federal funds.
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HISTORY: L.1974,ch. 181, § 19; L. 1998, ch. 174, § 24; July 1.

40-3220. Annual report. Every health maintenance organization and medicare provider organization authorized
under this act shall annually on or before the first day of March, file a verified report with the commissioner, showing its
condition on the last day of the preceding calendar year, on forms prescribed by the commissioner. Such report shall
include:

(@) A financial statement of the organization, including its balance sheet and receipts and disbursements for the
preceding year; and

(b) such other information relating to the performance of health maintenance organizations as shall be required by the
commissioner. Every health maintenance organization and medicare provider organization authorized under this act shall
be subject to the provisions of K.S.A. 40-225 and amendments thereto.

HISTORY: L. 1974, ch. 181, § 20; L. 1998, ch. 174, § 25; L. 2000, ch. 147, § 39; July 1.

40-3221. Liability of officers. Any personwho is an officer or principal managing director of the affairs of a health
maintenance organization or medicare provider organization shall be fully and personally liable and accountable for any
willful and intentional violations of the provisions of this act, by such person or by persons under such person's control.
It is not intended through this legislation to modify the existing law of Kansas regarding personal or corporate liability
for negligence or malpractice.

HISTORY: L.1974,ch. 181, § 21; L. 1998, ch. 174, § 26; July 1.

40-3222. Use of certain words and initials prohibited. No person shall use in its name, contracts or literature the
phrase "health maintenance organization” or the initials HMO unless such person is certified under the provisions of this
act.

HISTORY: L.1974, ch. 181, § 22; July 1.

40-3223. Open enrollment.

(a) After a health maintenance organization has been in operation twenty-four (24) months, it may have an annual open
enrollment period of at least one month during which it accepts enrollees up to the limits of its capacity, as determined
by the health maintenance organization, in the order in which they apply for enrollment. A health maintenance
organization shall apply to the commissioner for authorization to impose such underwriting restrictions upon enrollment
as may be deemed necessary by the health maintenance organization and the commissioner to preserve its financial
stability, to prevent excessive adverse selection by prospective enrollees, or to avoid unreasonably high charges for
enrollee coverage for health care services. The commissioner shall approve or deny such application within thirty (30)
days of the receipt thereof from the health maintenance organization.

(b) Health maintenance organizations providing or arranging for services exclusively on a group contract basis may limit
the open enrollment provided for in subsection (a) to all members of the group or groups covered by such contracts.

HISTORY: L. 1974, ch. 181, § 23; July 1.
40-3224. Investments. With the exception of investments made in accordance with other provisions of this act, the
investable funds of a health maintenance organization shall be invested only in securities or other instruments permitted

by article 2a of chapter 40 of the Kansas Statutes Annotated, or acts amendatory thereof of supplemental thereto, or such
other securities or investments as the commissioner may permit.
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HISTORY: L.1974, ch. 181, § 24; July 1.

40-3225. Fiduciary responsibilities; fidelity bond or insurance.

(a) Any director, officer or partner of a health maintenance organization or medicare provider organization who receives,
collects, disburses or invests funds in connection with the activities of such organization shall be responsible for such
funds in a fiduciary relationship to the health maintenance organization or medicare provider organization.

(b) A health maintenance organization shall maintain in force a fidelity bond or fidelity insurance on such employees
and officers, directors and partners in the amount not less than $ 250,000 for each health maintenance organization or a
maximum of $ 5,000,000 in aggregate maintained on behalf of health maintenance organizations owned by a common
parent corporation, or such sum as may be prescribed by the commissioner.

HISTORY: L. 1974, ch. 181, § 25; L. 1996, ch. 169, § 10; L. 1998, ch. 174, § 27; July 1.

40-3226. Confidentiality of medical information.

(a) Notwithstanding the provisions of K.S.A. 40-3212, and amendments thereto, any data or information pertaining to the
diagnosis, treatment or health of any enrollee or applicant obtained from such person or from any provider by any health
maintenance organization shall be held in confidence and shall not be disclosed to any person except to the extent that it
may be necessary to carry out the purposes of this act, or upon the express consent of the enrollee or applicant or as
otherwise provided by law, except that in no case shall the name of an enrollee or applicant be disclosed in any data
pertaining to the diagnosis, treatment or health of such enrollee or applicant in any medical review procedure or in any
report required under the provisions of this act or the rules and regulations issued pursuant thereto unless such enrollee or
applicant has expressly consented thereto. A health maintenance organization shall be entitled to claim any statutory
privileges against such disclosure which the provider who furnished such information to the health maintenance
organization is entitled to claim.

(b) Upon the express request of the enrollee, a complete record of any data or information pertaining to the diagnosis,
treatment or health of such enrollee obtained from such person or from any provider by any health maintenance
organization shall be provided to another health care provider designated by such enrollee when such enrollee is no
longer an enrollee of such health maintenance organization.
HISTORY: L. 1974, ch. 181, § 26; L. 1994, ch. 81, § 2; July 1.
CHAPTER 40. INSURANCE
ARTICLE 34. HEALTH CARE PROVIDER INSURANCE

40-3401. Definitions.
As used in this act the following terms shall have the meanings respectively ascribed to them herein.

(@) "Applicant" means any health care provider.

(b) "Basic coverage" means a policy of professional liability insurance required to be maintained by each

health care provider pursuant to the provisions of subsection (a) or (b) of K.S.A. 40-3402 and amendments

thereto.

(c) "Commissioner" means the commissioner of insurance.

(d) "Fiscal year" means the year commencing on the effective date of this act and each year, commencing on
the first day of that month, thereafter.
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(e) "Fund" means the health care stabilization fund established pursuant to subsection (a) of K.S.A. 40-3403
and amendments thereto.

(f) "Health care provider" means a person licensed to practice any branch of the healing arts by the state board
of healing arts with the exception of physician assistants, a person who holds a temporary permit to practice any
branch of the healing arts issued by the state board of healing arts, a person engaged in a postgraduate training
program approved by the state board of healing arts, a medical care facility licensed by the department of health
and environment, a health maintenance organization issued a certificate of authority by the commissioner of
insurance, a podiatrist licensed by the state board of healing arts, an optometrist licensed by the board of
examiners in optometry, a pharmacist licensed by the state board of pharmacy, a licensed professional nurse
who is authorized to practice as a registered nurse anesthetist, a licensed professional nurse who has been
granted a temporary authorization to practice nurse anesthesia under K.S.A. 65-1153 and amendments thereto, a
professional corporation organized pursuant to the professional corporation law of Kansas by persons who are
authorized by such law to form such a corporation and who are health care providers as defined by this
subsection, a Kansas limited liability company organized for the purpose of rendering professional services by
its members who are health care providers as defined by this subsection and who are legally authorized to
render the professional services for which the limited liability company is organized, a partnership of persons
who are health care providers under this subsection, a Kansas not-for-profit corporation organized for the
purpose of rendering professional services by persons who are health care providers as defined by this
subsection, a nonprofit corporation organized to administer the graduate medical education programs of
community hospitals or medical care facilities affiliated with the university of Kansas school of medicine, a
dentist certified by the state board of healing arts to administer anesthetics under K.S.A. 65-2899 and
amendments thereto, a psychiatric hospital licensed under K.S.A. 75-3307b and amendments thereto, or a
mental health center or mental health clinic licensed by the secretary of social and rehabilitation services,
except that health care provider does not include (1) any state institution for the mentally retarded, (2) any state
psychiatric hospital, (3) any person holding an exempt license issued by the state board of healing arts or (4)
any person holding a visiting clinical professor license from the state board of healing arts.

(9) "Inactive health care provider" means a person or other entity who purchased basic coverage or qualified as
a self-insurer on or subsequent to the effective date of this act but who, at the time a claim is made for personal
injury or death arising out of the rendering of or the failure to render professional services by such health care
provider, does not have basic coverage or self-insurance in effect solely because such person is no longer
engaged in rendering professional service as a health care provider.

(h) "Insurer" means any corporation, association, reciprocal exchange, inter-insurer and any other legal entity
authorized to write bodily injury or property damage liability insurance in this state, including workers
compensation and automobile liability insurance, pursuant to the provisions of the acts contained in article 9,
11, 12 or 16 of chapter 40 of Kansas Statutes Annotated.

(i) "Plan" means the operating and administrative rules and procedures developed by insurers and rating
organizations or the commissioner to make professional liability insurance available to health care providers.

(1) "Professional liability insurance" means insurance providing coverage for legal liability arising out of the
performance of professional services rendered or which should have been rendered by a health care provider.

(k) "Rating organization" means a corporation, an unincorporated association, a partnership or an individual
licensed pursuant to K.S.A. 40-956, and amendments thereto, to make rates for professional liability insurance.

(I) "Self-insurer” means a health care provider who qualifies as a self-insurer pursuant to K.S.A. 40-3414 and
amendments thereto.

(m) "Medical care facility" means the same when used in the health care provider insurance availability act as
the meaning ascribed to that term in K.S.A. 65-425 and amendments thereto, except that as used in the health
care provider insurance availability act such term, as it relates to insurance coverage under the health care
provider insurance availability act, also includes any director, trustee, officer or administrator of a medical care
facility.
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(n) "Mental health center" means a mental health center licensed by the secretary of social and rehabilitation
services under K.S.A. 75-3307b and amendments thereto, except that as used in the health care provider
insurance availability act such term, as it relates to insurance coverage under the health care provider insurance
availability act, also includes any director, trustee, officer or administrator of a mental health center.

(o) "Mental health clinic" means a mental health clinic licensed by the secretary of social and rehabilitation
services under K.S.A. 75-3307b and amendments thereto, except that as used in the health care provider
insurance availability act such term, as it relates to insurance coverage under the health care provider insurance
availability act, also includes any director, trustee, officer or administrator of a mental health clinic.

(p) "State institution for the mentally retarded" means Winfield state hospital and training center, Parsons state
hospital and training center and the Kansas neurological institute.

(g) "State psychiatric hospital™ means Larned state hospital, Osawatomie state hospital and Rainbow mental
health facility.

(r) "Person engaged in residency training" means:

(1) A person engaged in a postgraduate training program approved by the state board of healing arts who is
employed by and is studying at the university of Kansas medical center only when such person is engaged in
medical activities which do not include extracurricular, extra-institutional medical service for which such
person receives extra compensation and which have not been approved by the dean of the school of medicine
and the executive vice-chancellor of the university of Kansas medical center. Persons engaged in residency
training shall be considered resident health care providers for purposes of K.S.A. 40-3401 et seq., and
amendments thereto; and

(2) aperson engaged in a postgraduate training program approved by the state board of healing arts who is
employed by a nonprofit corporation organized to administer the graduate medical education programs of
community hospitals or medical care facilities affiliated with the university of Kansas school of medicine or
who is employed by an affiliate of the university of Kansas school of medicine as defined in K.S.A. 76-367 and
amendments thereto only when such person is engaged in medical activities which do not include
extracurricular, extra-institutional medical service for which such person receives extra compensation and
which have not been approved by the chief operating officer of the nonprofit corporation or the chief operating
officer of the affiliate and the executive vice-chancellor of the university of Kansas medical center.

(s) "Full-time physician faculty employed by the university of Kansas medical center” means a person licensed
to practice medicine and surgery who holds a full-time appointment at the university of Kansas medical center
when such person is providing health care.

(t) "Sexual act" or "sexual activity" means that sexual conduct which constitutes a criminal or tortious act
under the laws of the state of Kansas.

HISTORY: L.1976,ch.231,81;L.1977,ch.165,81;L.1979,ch. 186,822; L.1980,ch. 142,81;L.1981,ch. 199, §
1;L.1982,ch.207,81;L.1984,ch.177,81; L. 1985, ch. 166, § 1; L. 1986, ch. 183, § 14; L. 1986, ch. 229, § 24; L.
1986, ch. 231, 8§ 4; L. 1986, ch. 184, 8 1; L. 1986, ch. 181, § 2; L. 1986, ch. 181, § 3; L. 1986, ch. 181, § 4; L. 1987, ch.
176,81;L.1987,ch.177,81; L.1987,ch.242,81;L.1987,ch. 178,8 1; L. 1987,ch. 178, 8 2; L. 1988, ch. 246, § 12;
L. 1989, ch. 143, 8 1; L. 1990, ch. 174, § 1; L. 1990, ch. 175, 8 1; L. 1991, ch. 139, § 1; L. 1992, ch. 156, § 2; L. 1994,
ch. 181, § 3; L. 2000, ch. 162, § 14; L. 2001, ch. 204, 8 1; L. 2003, ch. 128, § 19; Apr. 1, 2004.

40-3402. Professional liability insurance to be maintained by health care providers as condition to rendering
services in state, exception, limits of coverage; information to be furnished by insurer; termination of coverage,
notice; contents of policies issued in state; duties of certain insurance companies; surcharge and information
required of certain health care providers; occurrence form policy as alternative to required claims made policy
for certain persons.
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(a) A policy of professional liability insurance approved by the commissioner and issued by an insurer duly authorized
to transact business in this state in which the limit of the insurer's liability is not less than $ 200,000 per claim, subject to
not less than a $ 600,000 annual aggregate for all claims made during the policy period, shall be maintained in effect by
each resident health care provider as a condition to rendering professional service as a health care provider in this state,
unless such health care provider is a self-insurer. This provision shall not apply to optometrists and pharmacists on or
after July 1, 1991 nor to physical therapists on and after July 1, 1995 nor to health maintenance organizations on or after
July 1, 1997. Such policy shall provide as a minimum coverage for claims made during the term of the policy which
were incurred during the term of such policy or during the prior term of a similar policy. Any insurer offering such
policy of professional liability insurance to any health care provider may offer to such health care provider a policy as
prescribed in this section with deductible options. Such deductible shall be within such policy limits.

(1) Each insurer providing basic coverage shall within 30 days after the premium for the basic coverage is
received by the insurer or within 30 days from the effective date of this act, whichever is later, notify the board
of governors that such coverage is or will be in effect. Such notification shall be on a form approved by the
board of governors and shall include information identifying the professional liability policy issued or to be
issued, the name and address of all health care providers covered by the policy, the amount of the annual
premium, the inception and expiration dates of the coverage and such other information as the board of
governors shall require. A copy of the notice required by this subsection shall be furnished the named insured.

(2) Inthe event of termination of basic coverage by cancellation, nonrenewal, expiration or otherwise by either
the insurer or named insured, notice of such termination shall be furnished by the insurer to the board of
governors, the state agency which licenses, registers or certifies the named insured and the named insured. Such
notice shall be provided no less than 30 days prior to the effective date of any termination initiated by the
insurer or within 10 days after the date coverage is terminated at the request of the named insured and shall
include the name and address of the health care provider or providers for whom basic coverage is terminated
and the date basic coverage will cease to be in effect. No basic coverage shall be terminated by cancellation or
failure to renew by the insurer unless such insurer provides a notice of termination as required by this
subsection.

(3) Any professional liability insurance policy issued, delivered or in effect in this state on and after July 1,
1976, shall contain or be endorsed to provide basic coverage as required by subsection (a) of this section.
Notwithstanding any omitted or inconsistent language, any contract of professional liability insurance shall be
construed to obligate the insurer to meet all the mandatory requirements and obligations of this act. The liability
of an insurer for claims made prior to July 1, 1984, shall not exceed those limits of insurance provided by such
policy prior to July 1, 1984.

(b) Unless a nonresident health care provider is a self-insurer, such health care provider shall not render professional
service as a health care provider in this state unless such health care provider maintains coverage in effect as prescribed
by subsection (a), except such coverage may be provided by a nonadmitted insurer who has filed the form required by
subsection (b)(1). This provision shall not apply to optometrists and pharmacists on or after July 1, 1991 nor to physical
therapists on and after July 1, 1995.

(1) Every insurance company authorized to transact business in this state, that is authorized to issue
professional liability insurance in any jurisdiction, shall file with the commissioner, as a condition of its
continued transaction of business within this state, a form prescribed by the commissioner declaring that its
professional liability insurance policies, wherever issued, shall be deemed to provide at least the insurance
required by this subsection when the insured is rendering professional services as a nonresident health care
provider in this state. Any nonadmitted insurer may file such a form.

(2) Every nonresident health care provider who is required to maintain basic coverage pursuant to this
subsection shall pay the surcharge levied by the board of governors pursuant to subsection (a) of K.S.A. 40-
3404 and amendments thereto directly to the board of governors and shall furnish to the board of governors the
information required in subsection (a)(1).
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(c) Every health care provider that is a self-insurer, the university of Kansas medical center for persons engaged in
residency training, as described in subsection (r)(1) of K.S.A. 40-3401 and amendments thereto, the employers of
persons engaged in residency training, as described in subsection (r)(2) of K.S.A. 40-3401 and amendments thereto, the
private practice corporations or foundations and their full-time physician faculty employed by the university of Kansas
medical center or a medical care facility or mental health center for self-insurers under subsection (e) of K.S.A. 40-3414
and amendments thereto shall pay the surcharge levied by the board of governors pursuant to subsection (a) of K.S.A.
40-3404 and amendments thereto directly to the board of governors and shall furnish to the board of governors the
information required in subsection (a)(1) and (a)(2).

(d) Inlieu of a claims made policy otherwise required under this section, a person engaged in residency training who is
providing services as a health care provider but while providing such services is not covered by the self-insurance
provisions of subsection (d) of K.S.A. 40-3414 and amendments thereto may obtain basic coverage under an occurrence
form policy if such policy provides professional liability insurance coverage and limits which are substantially the same
as the professional liability insurance coverage and limits required by subsection (a) of K.S.A. 40-3402 and amendments
thereto. Where such occurrence form policy is in effect, the provisions of the health care provider insurance availability
act referring to claims made policies shall be construed to mean occurrence form policies.

HISTORY: L.1976,ch.231,82;L.1984,ch. 238, 8§2;L.1985,ch. 166, §2; L. 1986, ch. 229, § 26; L. 1986, ch. 179, §
3;L.1986ch.184,82; L.1989, ch. 143,8 2; L. 1990, ch. 175, 8 2; L. 1991, ch. 139, § 2; L. 1994, ch. 155, § 1; L. 1995,
ch. 145, 8 1; L. 1997, ch. 134, § 1; July

40-3403. Health care stabilization fund, establishment and administration; board of governors, membership,
organization, meetings, executive director and staff and general powers and duties; duties of commissioner of
insurance; liability of fund; payments from fund; qualification of health care provider for coverage under fund,
termination; liability of provider for acts of other providers; university of Kansas medical center private practice
foundation reserve fund, establishment, transfers from; provider coverage options, election; eligibility of
psychiatric hospitals and certain inactive providers for coverage; termination of fund liability for certain
providers.

(a) For the purpose of paying damages for personal injury or death arising out of the rendering of or the failure to render
professional services by a health care provider, self-insurer or inactive health care provider subsequent to the time that
such health care provider or self-insurer has qualified for coverage under the provisions of this act, there is hereby
established the health care stabilization fund. The fund shall be held in trust in the state treasury and accounted for
separately from other state funds. The board of governors shall administer the fund or contract for the administration of
the fund with an insurance company authorized to do business in this state.

(b) (1) There is hereby created a board of governors which shall be composed of such members and shall have
such powers, duties and functions as are prescribed by this act. The board of governors shall:

(A) Administer the fund and exercise and perform other powers, duties and functions required of the
board under the health care provider insurance availability act;

(B) provide advice, information and testimony to the appropriate licensing or disciplinary authority
regarding the qualifications of a health care provider;

(C) prepare and publish, on or before October 1 of each year, a summary of the fund's activity during
the preceding fiscal year, including but not limited to the amount collected from surcharges, the
highest and lowest surcharges assessed, the amount paid from the fund, the number of judgments paid
from the fund, the number of settlements paid from the fund and the amount in the fund at the end of
the fiscal year; and

(D) have the authority to grant exemptions from the provisions of subsection (m) of this section when
a health care provider temporarily leaves the state for the purpose of obtaining additional education or
training or to participate in religious, humanitarian or government service programs. Whenever a
health care provider has previously left the state for one of the reasons specified in this paragraph and
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returns to the state and recommences practice, the board of governors may refund any amount paid by
the health care provider pursuant to subsection (m) of this section if no claims have been filed against
such health care provider during the provider's temporary absence from the state.

(2) The board shall consist of 10 persons appointed by the commissioner of insurance, as provided by this
subsection (b) and as follows:

(A) Three members who are licensed to practice medicine and surgery in Kansas who are doctors of
medicine and who are on a list of nominees submitted to the commissioner by the Kansas medical
society;

(B) three members who are representatives of Kansas hospitals and who are on a list of nominees
submitted to the commissioner by the Kansas hospital association;

(C) two members who are licensed to practice medicine and surgery in Kansas who are doctors of
osteopathic medicine and who are on a list of nominees submitted to the commissioner by the Kansas
association of osteopathic medicine;

(D) one member who is licensed to practice chiropractic in Kansas and who is on a list of nominees
submitted to the commissioner by the Kansas chiropractic association;

(E) one member who is a licensed professional nurse authorized to practice as a registered nurse
anesthetist who is on a list of nominees submitted to the commissioner by the Kansas association of
nurse anesthetists.

(3) When avacancy occurs in the membership of the board of governors created by this act, the commissioner
shall appoint a successor of like qualifications from a list of three nominees submitted to the commissioner by
the professional society or association prescribed by this section for the category of health care provider
required for the vacant position on the board of governors. All appointments made shall be for a term of office
of four years, but no member shall be appointed for more than two successive four-year terms. Each member
shall serve until a successor is appointed and qualified. Whenever a vacancy occurs in the membership of the
board of governors created by this act for any reason other than the expiration of a member's term of office, the
commissioner shall appoint a successor of like qualifications to fill the unexpired term. In each case of a
vacancy occurring in the membership of the board of governors, the commissioner shall notify the professional
society or association which represents the category of health care provider required for the vacant position and
request a list of three nominations of health care providers from which to make the appointment.

(4) The board of governors shall organize on July 1 of each year and shall elect a chairperson and vice-
chairperson from among its membership. Meetings shall be called by the chairperson or by a written notice
signed by three members of the board.

(5) The board of governors, in addition to other duties imposed by this act, shall study and evaluate the
operation of the fund and make such recommendations to the legislature as may be appropriate to ensure the
viability of the fund.

(6) (A) The board shall appoint an executive director who shall be in the unclassified service under the
Kansas civil service act and may appoint such attorneys, legal assistants, claims managers and
compliance auditors who shall also be in the unclassified service under the Kansas civil service act.
Such executive director, attorneys, legal assistants, claims managers and compliance auditors shall
receive compensation fixed by the board, in accordance with appropriation acts of the legislature, not
subject to approval of the governor.

(B) The board may appoint such additional employees, and provide all office space, services,

equipment, materials and supplies, and all budgeting, personnel, purchasing and related management
functions required by the board in the exercise of the powers, duties and functions imposed or
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authorized by the health care provider insurance availability act or may enter into a contract with the
commissioner of insurance for the provision, by the commissioner, of all or any part thereof.

(7) The commissioner shall:

(A) Provide technical and administrative assistance to the board of governors with respect to
administration of the fund upon request of the board;

(B) provide such expertise as the board may reasonably request with respect to evaluation of claims
or potential claims.

(c) Subject to subsections (d), (e), (f), (i), (k), (m), (n), (0), (p) and (q), the fund shall be liable to pay:

(1) Any amount due from a judgment or settlement which is in excess of the basic coverage liability of all liable
resident health care providers or resident self-insurers for any personal injury or death arising out of the
rendering of or the failure to render professional services within or without this state;

(2) subject to the provisions of subsection (m), any amount due from a judgment or settlement which is in
excess of the basic coverage liability of all liable nonresident health care providers or nonresident self-insurers
for any such injury or death arising out of the rendering or the failure to render professional services within this
state but in no event shall the fund be obligated for claims against nonresident health care providers or
nonresident self-insurers who have not complied with this act or for claims against nonresident health care
providers or nonresident self-insurers that arose outside of this state;

(3) subject to the provisions of subsection (m), any amount due from a judgment or settlement against a
resident inactive health care provider, an optometrist or pharmacist who purchased coverage pursuant to
subsection (n) or a physical therapist who purchased coverage pursuant to subsection (0), for any such injury or
death arising out of the rendering of or failure to render professional services;

(4) subject to the provisions of subsection (m), any amount due from a judgment or settlement against a
nonresident inactive health care provider, an optometrist or pharmacist who purchased coverage pursuant to
subsection (n) or a physical therapist who purchased coverage pursuant to subsection (o), for any injury or
death arising out of the rendering or failure to render professional services within this state, but in no event shall
the fund be obligated for claims against: (A) Nonresident inactive health care providers who have not complied
with this act; or (B) nonresident inactive health care providers for claims that arose outside of this state, unless
such health care provider was a resident health care provider or resident self-insurer at the time such act
occurred;

(5) subject to subsection (b) of K.S.A. 40-3411, and amendments thereto, reasonable and necessary expenses
for attorney fees incurred in defending the fund against claims;

(6) any amounts expended for reinsurance obtained to protect the best interests of the fund purchased by the
board of governors, which purchase shall be subject to the provisions of K.S.A. 75-3738 through 75-3744, and
amendments thereto, but shall not be subject to the provisions of K.S.A. 75-4101 and amendments thereto;

(7) reasonable and necessary actuarial expenses incurred in administering the act, including expenses for any
actuarial studies contracted for by the legislative coordinating council, which expenditures shall not be subject
to the provisions of K.S.A. 75-3738 through 75-3744, and amendments thereto;

(8) periodically to the plan or plans, any amount due pursuant to subsection (a)(3) of K.S.A. 40-3413 and
amendments thereto;

(9) reasonable and necessary expenses incurred by the board of governors in the administration of the fund or

in the performance of other powers, duties or functions of the board under the health care provider insurance
availability act;
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(10) return of any unearned surcharge;

(11) subjectto subsection (b) of K.S.A. 40-3411, and amendments thereto, reasonable and necessary expenses
for attorney fees and other costs incurred in defending a person engaged or who was engaged in residency
training or the private practice corporations or foundations and their full-time physician faculty employed by
the university of Kansas medical center or any nonprofit corporation organized to administer the graduate
medical education programs of community hospitals or medical care facilities affiliated with the university of
Kansas school of medicine from claims for personal injury or death arising out of the rendering of or the failure
to render professional services by such health care provider;

(12) notwithstanding the provisions of subsection (m), any amount due from a judgment or settlement for an
injury or death arising out of the rendering of or failure to render professional services by a person engaged or
who was engaged in residency training or the private practice corporations or foundations and their full-time
physician faculty employed by the university of Kansas medical center or any nonprofit corporation organized
to administer the graduate medical education programs of community hospitals or medical care facilities
affiliated with the university of Kansas school of medicine;

(13) subject to the provisions of K.S.A. 65-429 and amendments thereto, reasonable and necessary expenses
for the development and promotion of risk management education programs and for the medical care facility
licensure and risk management survey functions carried out under K.S.A. 65-429 and amendments thereto;

(14) notwithstanding the provisions of subsection (m), any amount, but not less than the required basic
coverage limits, owed pursuant to a judgment or settlement for any injury or death arising out of the rendering
of or failure to render professional services by a person, other than a person described in clause (12) of this
subsection (c), who was engaged in a postgraduate program of residency training approved by the state board of
healing arts but who, at the time the claim was made, was no longer engaged in such residency program;

(15) subject to subsection (b) of K.S.A. 40-3411, and amendments thereto, reasonable and necessary expenses
for attorney fees and other costs incurred in defending a person described in clause (14) of this subsection (c);

(16) expenses incurred by the commissioner in the performance of duties and functions imposed upon the
commissioner by the health care provider insurance availability act, and expenses incurred by the commissioner
in the performance of duties and functions under contracts entered into between the board and the
commissioner as authorized by this section; and

(17) periodically to the state general fund reimbursements of amounts paid to members of the health care
stabilization fund oversight committee for compensation, travel expenses and subsistence expenses pursuant to
subsection (e) of K.S.A. 40-3403b, and amendments thereto.

(d) All amounts for which the fund is liable pursuant to subsection (c) shall be paid promptly and in full except that, if
the amount for which the fund is liable is $ 300,000 or more, it shall be paid, by installment payments of $ 300,000 or
10% of the amount of the judgment including interest thereon, whichever is greater, per fiscal year, the first installment
to be paid within 60 days after the fund becomes liable and each subsequent installment to be paid annually on the same
date of the year the first installment was paid, until the claim has been paid in full. Any attorney fees payable from such
installment shall be similarly prorated.

(e) In no event shall the fund be liable to pay in excess of $ 3,000,000 pursuant to any one judgment or settlement
against any one health care provider relating to any injury or death arising out of the rendering of or the failure to render
professional services on and after July 1, 1984, and before July 1, 1989, subject to an aggregate limitation for all
judgments or settlements arising from all claims made in any one fiscal year in the amount of $ 6,000,000 for each health
care provider.

(f) The fund shall not be liable to pay in excess of the amounts specified in the option selected by the health care

provider pursuant to subsection (I) for judgments or settlements relating to injury or death arising out of the rendering of
or failure to render professional services by such health care provider on or after July 1, 1989.
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(9) A health care provider shall be deemed to have qualified for coverage under the fund:
(1) Onand after July 1, 1976, if basic coverage is then in effect;
(2) subsequent to July 1, 1976, at such time as basic coverage becomes effective; or
(3) upon qualifying as a self-insurer pursuant to K.S.A. 40-3414 and amendments thereto.

(h) A health care provider who is qualified for coverage under the fund shall have no vicarious liability or responsibility
for any injury or death arising out of the rendering of or the failure to render professional services inside or outside this
state by any other health care provider who is also qualified for coverage under the fund. The provisions of this
subsection shall apply to all claims filed on or after July 1, 1986.

(i) Notwithstanding the provisions of K.S.A. 40-3402 and amendments thereto, if the board of governors determines due
to the number of claims filed against a health care provider or the outcome of those claims that an individual health care
provider presents a material risk of significant future liability to the fund, the board of governors is authorized by a vote
of amajority of the members thereof, after notice and an opportunity for hearing in accordance with the provisions of the
Kansas administrative procedure act, to terminate the liability of the fund for all claims against the health care provider
for damages for death or personal injury arising out of the rendering of or the failure to render professional services after
the date of termination. The date of termination shall be 30 days after the date of the determination by the board of
governors. The board of governors, upon termination of the liability of the fund under this subsection, shall notify the
licensing or other disciplinary board having jurisdiction over the health care provider involved of the name of the health
care provider and the reasons for the termination.

()] (1) Upon the payment of moneys from the health care stabilization fund pursuant to subsection (c)(11), the
board of governors shall certify to the director of accounts and reports the amount of such payment, and the
director of accounts and reports shall transfer an amount equal to the amount certified, reduced by any amount
transferred pursuant to paragraph (3) or (4) of this subsection (j), from the state general fund to the health care
stabilization fund.

(2) Upon the payment of moneys from the health care stabilization fund pursuant to subsection (c)(12), the
board of governors shall certify to the director of accounts and reports the amount of such payment which is
equal to the basic coverage liability of self-insurers, and the director of accounts and reports shall transfer an
amount equal to the amount certified, reduced by any amount transferred pursuant to paragraph (3) or (4) of this
subsection (j), from the state general fund to the health care stabilization fund.

(3) The university of Kansas medical center private practice foundation reserve fund is hereby established in
the state treasury. If the balance in such reserve fund is less than $ 500,000 on July 1 of any year, the private
practice corporations or foundations referred to in subsection (c) of K.S.A. 40-3402, and amendments thereto,
shall remit the amount necessary to increase such balance to $ 500,000 to the state treasurer for credit to such
reserve fund as soon after such July 1 date as is practicable. Upon receipt of each such remittance, the state
treasurer shall credit the same to such reserve fund. When compliance with the foregoing provisions of this
paragraph have been achieved on or after July 1 of any year in which the same are applicable, the state treasurer
shall certify to the board of governors that such reserve fund has been funded for the year in the manner
required by law. Moneys in such reserve fund may be invested or reinvested in accordance with the provisions
of K.S.A. 40-3406, and amendments thereto, and any income or interest earned by such investments shall be
credited to such reserve fund. Upon payment of moneys from the health care stabilization fund pursuant to
subsection (c)(11) or (c)(12) with respect to any private practice corporation or foundation or any of its full-
time physician faculty employed by the university of Kansas, the director of accounts and reports shall transfer
an amount equal to the amount paid from the university of Kansas medical center private practice foundation
reserve fund to the health care stabilization fund or, if the balance in such reserve fund is less than the amount
so paid, an amount equal to the balance in such reserve fund.

(4) The graduate medical education administration reserve fund is hereby established in the state treasury. If

the balance in such reserve fund is less than $ 40,000 on July 1 of any year, the nonprofit corporations
organized to administer the graduate medical education programs of community hospitals or medical care
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facilities affiliated with the university of Kansas school of medicine shall remit the amount necessary to
increase such balance to $ 40,000 to the state treasurer for credit to such reserve fund as soon after such July 1
date as is practicable. Upon receipt of each such remittance, the state treasurer shall credit the same to such
reserve fund. When compliance with the foregoing provisions of this paragraph have been achieved on or after
July 1 of any year in which the same are applicable, the state treasurer shall certify to the board of governors
that such reserve fund has been funded for the year in the manner required by law. Moneys in such reserve fund
may be invested or reinvested in accordance with the provisions of K.S.A. 40-3406, and amendments thereto,
and any income or interest earned by such investments shall be credited to such reserve fund. Upon payment of
moneys from the health care stabilization fund pursuant to subsection (c)(11) or (c)(12) with respect to any
nonprofit corporations organized to administer the graduate medical education programs of community
hospitals or medical care facilities affiliated with the university of Kansas school of medicine the director of
accounts and reports shall transfer an amount equal to the amount paid from the graduate medical education
administration reserve fund to the health care stabilization fund or, if the balance in such reserve fund is less
than the amount so paid, an amount equal to the balance in such reserve fund.

(5) Upon payment of moneys from the health care stabilization fund pursuant to subsection (c)(14) or (c)(15),
the board of governors shall certify to the director of accounts and reports the amount of such payment, and the
director of accounts and reports shall transfer an amount equal to the amount certified from the state general
fund to the health care stabilization fund.

(k) Notwithstanding any other provision of the health care provider insurance availability act, no psychiatric hospital
licensed under K.S.A. 75-3307b and amendments thereto shall be assessed a premium surcharge or be entitled to
coverage under the fund if such hospital has not paid any premium surcharge pursuant to K.S.A. 40-3404 and
amendments thereto prior to January 1, 1988.

(I) On or after July 1, 1989, every health care provider shall make an election to be covered by one of the following
options provided in this subsection (I) which shall limit the liability of the fund with respect to judgments or settlements
relating to injury or death arising out of the rendering of or failure to render professional services on or after July 1,
1989. Such election shall be made at the time the health care provider renews the basic coverage in effect on July 1,
1989, or, if basic coverage is not in effect, such election shall be made at the time such coverage is acquired pursuant to
K.S.A. 40-3402, and amendments thereto. Notice of the election shall be provided by the insurer providing the basic
coverage in the manner and form prescribed by the board of governors and shall continue to be effective from year to
year unless modified by a subsequent election made prior to the anniversary date of the policy. The health care provider
may at any subsequent election reduce the dollar amount of the coverage for the next and subsequent fiscal years, but
may not increase the same, unless specifically authorized by the board of governors. Any election of fund coverage
limits, whenever made, shall be with respect to judgments or settlements relating to injury or death arising out of the
rendering of or failure to render professional services on or after the effective date of such election of fund coverage
limits. Such election shall be made for persons engaged in residency training and persons engaged in other postgraduate
training programs approved by the state board of healing arts at medical care facilities or mental health centers in this
state by the agency or institution paying the surcharge levied under K.S.A. 40-3404, and amendments thereto, for such
persons. The election of fund coverage limits for a nonprofit corporation organized to administer the graduate medical
education programs of community hospitals or medical care facilities affiliated with the University of Kansas School of
Medicine shall be deemed to be effective at the highest option. Such options shall be as follows:

(1) OPTION 1. The fund shall not be liable to pay in excess of $ 100,000 pursuant to any one judgment or
settlement for any party against such health care provider, subject to an aggregate limitation for all judgments
or settlements arising from all claims made in the fiscal year in an amount of $ 300,000 for such provider.

(2) OPTION 2. The fund shall not be liable to pay in excess of $ 300,000 pursuant to any one judgment or
settlement for any party against such health care provider, subject to an aggregate limitation for all judgments
or settlements arising from all claims made in the fiscal year in an amount of $ 900,000 for such provider.

(3) OPTION 3. The fund shall not be liable to pay in excess of $ 800,000 pursuant to any one judgment or
settlement for any party against such health care provider, subject to an aggregate limitation for all judgments
or settlements arising from all claims made in the fiscal year in an amount of $ 2,400,000 for such health care
provider.

-118-



(m) The fund shall not be liable for any amounts due from a judgment or settlement against resident or nonresident
inactive health care providers who first qualify as an inactive health care provider on or after July 1, 1989, unless such
health care provider has been in compliance with K.S.A. 40-3402, and amendments thereto, for a period of not less than
five years. If a health care provider has not been in compliance for five years, such health care provider may make
application and payment for the coverage for the period while they are nonresident health care providers, nonresident
self-insurers or resident or nonresident inactive health care providers to the fund. Such payment shall be made within 30
days after the health care provider ceases being an active health care provider and shall be made in an amount
determined by the board of governors to be sufficient to fund anticipated claims based upon reasonably prudent actuarial
principles. The provisions of this subsection shall not be applicable to any health care provider which becomes inactive
through death or retirement, or through disability or circumstances beyond such health care provider's control, if such
health care provider notifies the board of governors and receives approval for an exemption from the provisions of this
subsection. Any period spent in a postgraduate program of residency training approved by the state board of healing arts
shall not be included in computation of time spent in compliance with the provisions of K.S.A. 40-3402, and
amendments thereto.

(n) Notwithstanding the provisions of subsection (m) or any other provision in article 34 of chapter 40 of the Kansas
Statutes Annotated to the contrary, the fund shall not be liable for any claim made on or after July 1, 1991, against a
licensed optometrist or pharmacist relating to any injury or death arising out of the rendering of or failure to render
professional services by such optometrist or pharmacist prior to July 1, 1991, unless such optometrist or pharmacist
qualified as an inactive health care provider prior to July 1, 1991.

(o) Notwithstanding the provisions of subsection (m) or any other provision in article 34 of chapter 40 of the Kansas
Statutes Annotated to the contrary, the fund shall not be liable for any claim made on or after July 1, 1995, against a
physical therapist registered by the state board of healing arts relating to any injury or death arising out of the rendering
of or failure to render professional services by such physical therapist prior to July 1, 1995, unless such physical therapist
qualified as an inactive health care provider prior to July 1, 1995.

(p) Notwithstanding the provisions of subsection (m) or any other provision in article 34 of chapter 40 of the Kansas
Statutes Annotated to the contrary, the fund shall not be liable for any claim made on or after July 1, 1997, against a
health maintenance organization relating to any injury or death arising out of the rendering of or failure to render
professional services by such health maintenance organization prior to July 1, 1997, unless such health maintenance
organization qualified as an inactive health care provider prior to July 1, 1997, and obtained coverage pursuant to
subsection (m). Health maintenance organizations not qualified as inactive health care providers prior to July 1, 1997,
may purchase coverage from the fund for periods of prior compliance by making application prior to August 1, 1997, and
payment within 30 days from notice of the calculated amount as determined by the board of governors to be sufficient to
fund anticipated claims based on reasonably prudent actuarial principles.

(g) Notwithstanding anything in article 34 of chapter 40 of the Kansas Statutes Annotated to the contrary, the fund shall
in no event be liable for any claims against any health care provider based upon or relating to the health care provider's
sexual acts or activity, but in such cases the fund may pay reasonable and necessary expenses for attorney fees incurred
in defending the fund against such claim. The fund may recover all or a portion of such expenses for attorney fees if an
adverse judgment is returned against the health care provider for damages resulting from the health care provider's sexual
acts or activity.

HISTORY: L.1976,ch.231,83;L.1980,ch.143,81; L.1983,ch. 160,81; L.1984,ch.238,83; L.1984,ch. 178, §
1; L. 1986, ch. 229, § 27; L. 1986, ch. 179, § 2; L. 1986, ch. 184, § 3; L. 1986, ch. 181, § 5; L. 1986, ch. 181, § 6; L.
1987, ch. 176, 8 2; L. 1987, ch. 177, 8 2; L. 1987, ch. 178, § 3; L. 1988, ch. 155, § 8; L. 1988, ch. 356, § 123; L. 1989,
ch. 143, 8 3; L. 1990, ch. 174, 8§ 2; L. 1990, ch. 175, § 3; L. 1991, ch. 139, § 3; L. 1992, ch. 23, 8 1; L. 1994, ch. 155, §
2;L.1994,ch.328,81; L.1995, ch. 145, 8 2; L. 1996, ch. 254, 8 7; L. 1996, ch. 254, § 8; L. 1997, ch. 134, § 2; L. 1998,
ch. 58, § 1; L. 2001, ch. 204, § 2; May 31.

40-3403a. Termination of fund coverage; equivalent insurance required. Any health care provider whose fund
coverage has been terminated under subsection (i) of K.S.A. 40-3403 and amendments thereto shall, as a condition of
licensure, maintain professional liability insurance coverage equivalent to that provided by the fund and shall submit to
the board of governors satisfactory proof of such coverage, as required by the commissioner.
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HISTORY: L. 1986, ch. 229, § 21; L. 1995, ch. 145, § 3; July 1.

40-3403b. Health care stabilization fund oversight committee; members, compensation and expenses; duties;
legislative staff assistance; information provided for actuarial review, confidentiality, exemption from legal
process.

(a) There is hereby created a health care stabilization fund oversight committee to consist of eleven members, one of
whom shall be the chairperson of the board of governors or another member of the board of governors designated by the
chairperson, one of whom shall be appointed by the president of the state senate, one of whom shall be appointed by the
minority leader of the state senate, one of whom shall be appointed by the speaker of the state house of representatives,
one of whom shall be appointed by the minority leader of the state house of representatives and six of whom shall be
persons appointed by the legislative coordinating council. The four members appointed by the president and minority
leader of the state senate and the speaker and minority leader of the state house of representatives shall be members of
the state legislature. Of the six members appointed by the legislative coordinating council, four shall either be health care
providers or be employed by health care providers, one shall be a representative of the insurance industry and one shall
be appointed from the public at large who is not affiliated with any health care provider or the insurance industry, but
none of such six members shall be members of the state legislature. Members serving on the committee on July 1, 1991,
shall continue to serve at the pleasure of the appointing authority.

(b) The legislative coordinating council shall designate a chairperson of the committee from among the members
thereof. The committee shall meet upon the call of the chairperson. It shall be the responsibility of the committee to
make an annual report to the legislative coordinating council on or before September 1 of each year and to perform such
additional duties as the legislative coordinating council shall direct. The report required to be made to the legislative
coordinating council shall include recommendations to the legislature on the advisability of continuation or termination
of the fund or any provisions of this act, an analysis of the market for insurance for health care providers,
recommendations on ways to reduce claim and operational costs of the fund, and legislation necessary to implement
recommendations of the committee.

(c) The board of governors shall provide any consulting actuarial firm contracting with the legislative coordinating
council with such information or materials pertaining to the health care stabilization fund deemed necessary by the
actuarial firm for performing the requirements of any actuarial reviews for the health care stabilization fund oversight
committee notwithstanding any confidentiality prohibition, restriction or limitation imposed on such information or
materials by any other law. The consulting actuarial firm and all employees and former employees thereof shall be
subject to the same duty of confidentiality imposed by law on other persons or state agencies with regard to information
and materials so provided and shall be subject to any civil or criminal penalties imposed by law for violations of such
duty of confidentiality. Any reports of the consulting actuarial firm shall be made in a manner which will not reveal
directly or indirectly the name of any persons or entities or individual reserve information involved in claims or actions
for damages for personal injury or loss due to error, omission or negligence in the performance of professional services
by health care providers. Information provided to the actuary shall not be subject to discovery, subpoena or other means
of legal compulsion in any civil proceedings and shall be returned by the actuary to the health care stabilization fund.

(d) The staff of the legislative research department, the office of the revisor of statutes and the division of legislative
administrative services shall provide such assistance as may be requested by the committee and to the extent authorized
by the legislative coordinating council.

(e) Members of the committee attending meetings of the committee, or attending a subcommittee meeting thereof
authorized by the committee, shall be paid compensation, travel expenses and subsistence expenses as provided in
K.S.A. 75-3212, and amendments thereto.

(f) This section shall be a part of and supplemental to the health care provider insurance availability act.

HISTORY: L. 1989, ch. 143, 8 6; L. 1990, ch. 176, § 1; L. 1991, ch. 139, § 4; L. 1994, ch. 155, § 3; Jan. 1, 1995.
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40-3404. Annual premium surcharge; collection by insurer; penalty for failure of insurer to comply; basis of
amount of premium surcharge.

(a) Except for any health care provider whose participation in the fund has been terminated pursuant to subsection (i) of
K.S.A. 40-3403 and amendments thereto, the board of governors shall levy an annual premium surcharge on each health
care provider who has obtained basic coverage and upon each self-insurer for each fiscal year. This provision shall not
apply to optometrists and pharmacists on or after July 1, 1991 nor to physical therapists on or after July 1, 1995, nor to
health maintenance organizations on and after July 1, 1997. Such premium surcharge shall be an amount based upon a
rating classification system established by the board of governors which is reasonable, adequate and not unfairly
discriminating. The annual premium surcharge upon the university of Kansas medical center for persons engaged in
residency training, as described in paragraph (1) of subsection (r) of K.S.A. 40-3401, and amendments thereto, shall be
based on an assumed aggregate premium of $ 600,000. The annual premium surcharge upon the employers of persons
engaged in residency training, as described in paragraph (2) of subsection (r) of K.S.A. 40-3401, and amendments
thereto, shall be based on an assumed aggregate premium of $ 400,000. The surcharge on such $ 400,000 amount shall
be apportioned among the employers of persons engaged in residency training, as described in paragraph (2) of
subsection (r) of K.S.A. 40-3401, and amendments thereto, based on the number of residents employed as of July 1 of
each year. The annual premium surcharge upon any nonprofit corporation organized to administer the graduate medical
education programs of community hospitals or medical care facilities affiliated with the University of Kansas School of
Medicine shall be based upon an assumed aggregate premium of $ 10,000. The surcharge on such assumed aggregate
premium shall be apportioned among all such nonprofit corporations.

(b) Inthe case of a resident health care provider who is not a self-insurer, the premium surcharge shall be collected in
addition to the annual premium for the basic coverage by the insurer and shall not be subject to the provisions of K.S.A.
40-252, 40-955 and 40-2801 et seq., and amendments thereto. The amount of the premium surcharge shall be shown
separately on the policy or an endorsement thereto and shall be specifically identified as such. Such premium surcharge
shall be due and payable by the insurer to the board of governors within 30 days after the annual premium for the basic
coverage is received by the insurer, but in the event basic coverage is in effect at the time this act becomes effective,
such surcharge shall be based upon the unearned premium until policy expiration and annually thereafter. Within 15 days
immediately following the effective date of this act, the board of governors shall send to each insurer information
necessary for their compliance with this subsection. The certificate of authority of any insurer who fails to comply with
the provisions of this subsection shall be suspended pursuant to K.S.A. 40-222, and amendments thereto, until such
insurer shall pay the annual premium surcharge due and payable to the board of governors. In the case of a nonresident
health care provider or a self-insurer, the premium surcharge shall be collected in the manner prescribed in K.S.A. 40-
3402, and amendments thereto.

(c) Insetting the amount of such surcharge, the board of governors may require any health care provider who has paid a
surcharge for less than 24 months to pay a higher surcharge than other health care providers.

HISTORY: L.1976, ch. 231, § 4; L. 1980, ch. 143, § 2; L. 1983, ch. 160, § 2; L. 1984, ch. 238, § 4; L. 1985, ch. 166, §
3; L. 1986, ch. 229, § 29; L. 1986, ch. 179, § 4; L. 1986, ch. 184, § 4; L. 1986, ch. 181, § 7; L. 1987, ch. 176, § 3; L.
1990, ch. 175, § 4; L. 1991, ch. 139, § 5; L. 1994, ch. 155, § 4; L. 1995, ch. 145, § 4; L. 1997, ch. 134, § 3; L. 2001, ch.
204, § 4; May 31.

40-3406. Investment of health care stabilization fund moneys. After consultation with the board of governors the
director of investments may invest and reinvest moneys in the fund in accordance with investment policies established
by the pooled money investment board under K.S.A. 75-4232, and amendments thereto, in the following:

(a) Direct obligations of, or obligations that are insured as to principal and interest by, the United States of
America or any agency thereof and obligations and securities of the United States sponsored enterprises which
under federal law may be accepted as security for public funds, including investments in mortgage-backed
securities;

(b) repurchase agreements with a Kansas bank or primary government securities dealer which reports to the

market reports division of the federal reserve bank of New York for direct obligations of, or obligations that are
insured as to principal and interest by, the United States government or any agency thereof and obligations and
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securities of United States government sponsored enterprises which under federal law may be accepted as
security for public funds;

(c) commercial paper that does not exceed 270 days to maturity and which has received one of the two highest
commercial paper credit ratings by a nationally recognized investment rating firm;

(d) interest-bearing time deposits in any commercial bank located in Kansas;
(e) the municipal investment pool fund, under K.S.A. 12-1677a, and amendments thereto;

(f) corporate bonds that are rated in one of the two highest credit rating categories by a nationally recognized
investment rating firm.

HISTORY: L. 1976, ch. 231, § 6; L. 1987, ch. 295, § 4; L. 1989, ch. 48, § 85; L. 1996, ch. 254, § 9; May 23.

40-3407. Payments from fund; claim payments.

(a) Except for investment purposes, all payments from the fund shall be upon warrants of the director of accounts and
reports issued pursuant to vouchers approved by the chairperson of the board of governors, or the chairperson's designee,
and, with respect to claim payments, accompanied by

(1) a certified copy of a final judgment against a health care provider or inactive health care provider for which
the fund is liable; or

(2) a certified copy of a court approved settlement against a health care provider or inactive health care
provider for which the fund is liable.

(b) For investment purposes amounts shall be paid from the fund upon vouchers approved by the chairperson of the
pooled money investment board.

HISTORY: L.1976, ch. 231, 8 7; L. 1994, ch. 155, § 5; Jan. 1, 1995.

40-3408. Liability of insurer or self-insurer for injury or death arising out of act or omission of health care
provider, limitation; fund coverage excess over liability insurance coverage; permissive exclusions from coverage.

(a) The insurer of a health care provider covered by the fund or self-insurer shall be liable only for the first $ 200,000 of
a claim for personal injury or death arising out of the rendering of or the failure to render professional services by such
health care provider, subject to an annual aggregate of $ 600,000 for all such claims against the health care provider.
However, if any liability insurance in excess of such amounts is applicable to any claim or would be applicable in the
absence of this act, any payments from the fund shall be excess over such amounts paid, payable or that would have been
payable in the absence of this act. The liability of an insurer for claims made prior to July 1, 1984, shall not exceed those
limits of insurance provided by such policy prior to July 1, 1984.

(b) If any inactive health care provider has liability insurance in effect which is applicable to any claim or would be
applicable in the absence of this act, any payments from the fund shall be excess over such amounts paid, payable or that
would have been payable in the absence of this act.

(c) Notwithstanding anything in article 34 of chapter 40 of the Kansas Statutes Annotated to the contrary, an insurer that
provides coverage to a health care provider may exclude from coverage any liability incurred by such provider:

(1) Fromthe rendering of or the failure to render professional services by any other health care provider who is

required by K.S.A. 40-3402 and amendments thereto to maintain professional liability insurance in effect as a
condition to rendering professional services as a health care provider in this state; or
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(2) based upon or relating to the health care provider's sexual acts or activity, but in such cases the insurer may
provide reasonable and necessary expenses for attorney fees incurred in defending against such claim. The
insurer may recover all or a portion of such expenses for attorney fees if an adverse judgment is returned
against the health care provider for damages resulting from the health care provider's sexual acts or activity.

HISTORY: L.1976,ch.231,88; L. 1984, ch. 238, § 5; L. 1986, ch. 229, § 30; L. 1990, ch. 174, § 3; L. 1997, ch. 134, §
4; July 1.

40-3409. Service upon board of governors required in action filed in state for injury or death arising out of act
or omission of health care provider; time for filing; effect of failure to make service; notification of board of
governors required in action filed outside of state; copy of petition involving certain health care providers
forwarded to state board of healing arts; defense of action; costs; submission of certain information to board of
healing arts.

@ (1) In any action filed in this state for personal injury or death arising out of the rendering of or the failure to
render professional services by any health care provider covered by the fund or any inactive health care
provider covered by the fund, the plaintiff shall serve a copy of the petition upon the board of governors by
registered mail within 10 days from filing the same, and if such service is not made the fund shall not be liable
for any amount due from a judgment or a settlement nor, in such case, shall the health care provider or the
provider's insurer or the inactive health care provider or the provider's insurer be liable for such amount that, if
such service had been made, would have been paid by the fund;

(2) in any action filed outside of this state for personal injury or death arising out of the rendering of or the
failure to render professional services by any health care provider or any inactive health care provider covered
by the fund, the inactive health care provider, the self-insurer or the insurer of a health care provider or an
inactive health care provider shall notify the board of governors, as soon as it is reasonably practicable, that
such summons or petition has been filed. If the petition names as a defendant in the action a health care
provider who is licensed, registered or certified by the state board of healing arts, the board of governors shall
forward a copy of the petition to the state board of healing arts.

(b) Such action shall be defended by the insurer or the self-insurer, but if the board of governors believes it to be in the
best interests of the fund, the board of governors may employ independent counsel to represent the interests of the fund.
The cost of employing such counsel shall be paid from the fund. The board of governors is authorized to employ
independent counsel in any such action against an inactive health care provider covered by the fund.

(c) The attorneys of record and the board of governors shall submit to the state board of healing arts expert witness
reports which have been made available to the opposing parties in the case and, upon the request of the state board of
healing arts, any depositions, interrogatories, admissions or other relevant information concerning the case which has
been made available to the opposing parties in the case shall also be submitted. The board of governors shall not be
required to furnish information not in the possession of the board of governors. Any report or other information made
available to the state board of healing arts in accordance with this subsection shall be subject to K.S.A. 65-2898a and
amendments thereto. Reasonable expenses incurred in reproducing such reports or other information shall be paid by the
state board of healing arts.

HISTORY: L.1976,ch. 231, 89; L. 1983, ch. 213, § 3; L. 1985, ch. 167, § 1; L. 1994, ch. 155, § 6; Jan. 1, 1995.

40-3410. Negotiation of amount of claim to be paid from fund; settlement; procedure for court approval.
When the insurer of a health care provider or inactive health care provider covered by the fund has agreed to settle its
liability on a claim against its insured or when the self-insurer has agreed to settle liability on a claim and the claimant's
demand is in an amount in excess of such settlement, or where a claim is against an inactive health care provider covered
by the fund who does not have liability insurance in effect which is applicable to the claim, or where it would otherwise
be in the best interest of the fund, the claimant and the board of governors may negotiate on an amount to be paid from
the fund. The board of governors may employ independent counsel to represent the interest of the fund in any such
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negotiations. In the event the claimant and the board of governors agree upon an amount the following procedure shall be
followed:

(a) A petition shall be filed by the claimant with the court in which the action is pending against the health care
provider or the inactive health care provider, or if none is pending, in a court of appropriate jurisdiction, for
approval of the agreement between the claimant and the board of governors.

(b) The court shall set such petition for hearing as soon as the court's calendar permits, and notice of the time,
date and place of hearing shall be given to the claimant, the health care provider or inactive health care
provider, and to the board of governors.

(c) Atsuch hearing the court shall approve the proposed settlement if the court finds it to be valid, just and
equitable.

(d) In the event the settlement is not approved, the procedure set forth in K.S.A. 40-3411 and amendments
thereto shall be followed.

HISTORY: L. 1976, ch. 231, § 10; L. 1994, ch. 155, § 7; Jan. 1, 1995.

40-3411. Commencement of actions upon failure to reach settlement or obtain court approval thereof on
amount to be paid from fund; defense of action; attorneys’ fees; obligation of provider to attend hearings and trial
and give evidence; costs.

(@) In any claim in which the insurer of a health care provider or inactive health care provider covered by the fund has
agreed to settle its liability on a claim against its insured or when the self-insurer has agreed to settle liability on a claim
and the claimant's demand is in an amount in excess of such settlement, to which the board of governors does not agree,
or where the claim is against an inactive health care provider covered by the fund who does not have liability insurance
in effect which is applicable to the claim and the claimant and board of governors cannot agree upon a settlement, an
action must be commenced by the claimant against the health care provider or inactive health care provider in a court of
appropriate jurisdiction for such damages as are reasonable in the premises. If an action is already pending against the
health care provider or inactive health care provider, the pending action shall be conducted in all respects as if the insurer
or self-insurer had not agreed to settle.

(b) Any such action against a health care provider covered by the fund or inactive health care provider covered by the
fund who has liability insurance in effect which is applicable to the claim shall be defended by the insurer or self-insurer
in all respects as if the insurer or self-insurer had not agreed to settle its liability. Notwithstanding any other provision of
law, the insurer or self-insurer shall be reimbursed from the fund for the costs of such defense incurred after the
settlement agreement was reached, including a reasonable attorney's fee not to exceed the maximum hourly rate
established by the board of governors. The board of governors is authorized to employ independent counsel in any such
action against a health care provider or an inactive health care provider covered by the fund. If the primary carrier or
self-insurer determines that the policy limits or the self-insured amount of basic coverage should be tendered to the fund
in order to relieve itself of further costs of defense, it may do so in the manner specified by the board of governors. In the
event of such a tender, the fund shall become responsible for the conduct of the defense. The board of governors may
employ the attorney retained by the primary carrier or self-insurer or appoint other counsel to represent such health care
provider. In any event, the board of governors shall pay attorneys' fees at a rate not to exceed the maximum hourly rate
established by the board of governors. Under such circumstances, the fund shall have no liability for attorneys' fees to
any attorney not so appointed.

(c) Inany such action the health care provider or the inactive health care provider against whom claim is made shall be
obligated to attend hearings and trials, as necessary, and to give evidence.

(d) The costs of the action shall be assessed against the fund if the recovery is in excess of the amount offered by the
board of governors to settle the case and against the claimant if the recovery is less than such amount.

HISTORY: L. 1976, ch. 231, 8§ 11; L. 1983, ch. 160, § 3; L. 1994, ch. 181, § 4; L. 1994, ch. 328, § 2; Jan. 1, 1995.
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40-3412. Actions against health care providers or inactive health care providers; no direct action against fund
or insurer; inadmissible evidence; fund not liable for certain damages.

(a) Any action for personal injury or death arising out of the rendering of or the failure to render professional services by
any health care provider or inactive health care provider shall be maintained against such health care provider or inactive
health care provider. No claimant shall have any right of action directly against the fund. No claimant shall have any
right of action under this act directly against an insurer.

(b) Evidence that a portion of any verdict would be payable from insurance or the fund shall be inadmissible in any such
action.

(c) Nothing herein shall be construed to impose any liability in the fund in excess of that specifically provided for herein
for negligent failure to settle a claim or for failure to settle a claim in good faith.

(d) The fund shall have no obligations whatsoever for payment for punitive damages.

(e) The fund shall not be liable to pay amounts due from a judgment against an inactive health care provider arising
from the rendering of professional services as a health care provider contrary to the provisions of this act.

(F) Any action for damages or for approval of a settlement as set forth in K.S.A. 40-3409, 40-3410 or 40-3411 shall be
brought in a court of appropriate jurisdiction and venue.

HISTORY: L. 1976, ch. 231, § 12; July 1.

40-3413. Apportionment of risk among insurers; preparation of plan; contents; approval or disapproval;
amendment; preparation by commissioner of insurance, when; order to discontinue unfair or unreasonable
activities or activities inconsistent with act; governing board, membership; commissions on insurance written
under plan.

(a) Every insurer and every rating organization shall cooperate in the preparation of a plan or plans for the equitable
apportionment among such insurers of applicants for professional liability insurance and such other liability insurance as
may be included in or added to the plan, who are in good faith entitled to such insurance but are unable to procure the
same through ordinary methods. Such plan or plans shall be prepared and filed with the commissioner and the board of
governors within a reasonable time but not exceeding 60 calendar days from the effective date of this act. Such plan or
plans shall provide:

(1) Reasonable rules governing the equitable distribution of risks by direct insurance, reinsurance or otherwise
including the authority to make assessments against the insurers participating in the plan or plans;

(2) rates and rate modifications applicable to such risks which shall be reasonable, adequate and not unfairly
discriminatory;

(3) a method whereby periodically the plan shall compare the premiums earned to the losses and expenses
sustained by the plan. If there is any surplus of premiums over losses and expenses received for that year such
surplus shall be transferred to the fund. If there is any excess of losses and expenses over premiums earned such
losses shall be transferred from the fund, however such transfers shall not occur more often than once each
three months;

(4) the limits of liability which the plan shall be required to provide, but in no event shall such limits be less
than those limits provided for in subsection (a) of K.S.A. 40-3402 and amendments thereto;

(5) amethod whereby applicants for insurance, insureds and insurers may have a hearing on grievances and the
right of appeal to the commissioner.

(b) The commissioner and board of governors shall review the plan as soon as reasonably possible after filing in order to
determine whether it meets the requirements set forth in subsection (a). As soon as reasonably possible after the plan has
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been filed the commissioner, consistent with the recommendations of the board of governors, shall in writing approve or
disapprove the plan. Any plan shall be deemed approved unless disapproved within 30 days. Subsequent to the waiting
period the commissioner may disapprove any plan on the ground that it does not meet the requirements set forth in
subsection (a), but only after a hearing held upon not less than 10 days' written notice to every insurer and rating
organization affected specifying in what respect the commissioner finds that such plan fails to meet such requirements,
and stating when within a reasonable period thereafter such plan shall be deemed no longer effective. Such order shall
not affect any assignment made or policy issued or made prior to the expiration of the period set forth in the order.
Amendments to such plan or plans shall be prepared, and filed and reviewed in the same manner as herein provided with
respect to the original plan or plans.

(c) Ifno plan meeting the standards set forth in subsection (a) is submitted to the commissioner and board of governors
within 60 calendar days from the effective date of this act or within the period stated in any order disapproving an
existing plan, the commissioner with the assistance of the board of governors shall after a hearing, if necessary to carry
out the purpose of this act, prepare and promulgate a plan meeting such requirements.

(d) If, after a hearing conducted in accordance with the provisions of the Kansas administrative procedure act, the
commissioner and board of governors find that any activity or practice of any insurer or rating organization in connection
with the operation of such plan or plans is unfair or unreasonable or otherwise inconsistent with the provisions of this
act, the commissioner and board of governors may issue a written order specifying in what respects such activity or
practice is unfair or unreasonable or otherwise inconsistent with the provisions of this act and requiring discontinuance
of such activity or practice.

(e) For every such plan or plans, there shall be a governing board which shall meet at least annually to review and
prescribe operating rules. Such board shall consist of nine members to be appointed by the commissioner as follows:
Three members shall be representatives of foreign insurers, two members shall be representatives of domestic insurers,
two members shall be representatives of the general public, one member shall be a licensed insurance agent actively
engaged in the solicitation of casualty insurance and one member shall be a health care provider. The members shall be
appointed for a term of two years.

(F) Aninsurer participating in the plan approved by the commissioner may pay a commission with respect to insurance
written under the plan to an insurance agent licensed for any other insurer participating in the plan or to any insurer
participating in the plan. Such commission shall be reasonably equivalent to the usual customary commission paid on
similar types of policies issued in the voluntary market.

HISTORY: L.1976,ch.231,8§13;L.1977,ch. 166, 81; L. 1980, ch. 144,81;L.1982,ch.208,§1; L. 1984,ch. 178, §
2;L.1987,ch.179,8 1; L. 1988, ch. 356, § 124; L. 1989, ch. 144, § 1; L. 1992, ch. 23, § 2; L. 1995, ch. 145, § 5; July 1.

40-3414. Qualification of health care provider or system as self-insurer; cancellation of certificate of self-
insurance, grounds; payment of surcharge; Kansas soldiers' home, Kansas veterans' home and persons engaged
in residency training and persons engaged in a postgraduate training program as self-insurers; health
maintenance organizations and related groups; private practice foundations and faculty of university of Kansas
medical center.

(a) Any health care provider, or any health care system organized and existing under the laws of this state which owns
and operates two or more medical care facilities licensed by the department of health and environment, whose aggregate
annual insurance premium is or would be $ 100,000 or more for basic coverage calculated in accordance with rating
procedures approved by the commissioner pursuant to K.S.A. 40-3413 and amendments thereto, may qualify as a self-
insurer by obtaining a certificate of self-insurance from the board of governors. Upon application of any such health care
provider or health care system, on a form prescribed by the board of governors, the board of governors may issue a
certificate of self-insurance if the board of governors is satisfied that the applicant is possessed and will continue to be
possessed of ability to pay any judgment for which liability exists equal to the amount of basic coverage required of a
health care provider obtained against such applicant arising from the applicant's rendering of professional services as a
health care provider. In making such determination the board of governors shall consider (1) the financial condition of
the applicant, (2) the procedures adopted and followed by the applicant to process and handle claims and potential
claims, (3) the amount and liquidity of assets reserved for the settlement of claims or potential claims and (4) any other
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relevant factors. The certificate of self-insurance may contain reasonable conditions prescribed by the board of
governors. Upon notice and a hearing in accordance with the provisions of the Kansas administrative procedure act, the
board of governors may cancel a certificate of self-insurance upon reasonable grounds therefor. Failure to pay any
judgment for which the self-insurer is liable arising from the self-insurer's rendering of professional services as a health
care provider, the failure to comply with any provision of this act or the failure to comply with any conditions contained
in the certificate of self-insurance shall be reasonable grounds for the cancellation of such certificate of self-insurance.
The provisions of this subsection shall not apply to the Kansas soldiers' home, the Kansas veterans' home or to any
person who is a self-insurer pursuant to subsection (d) or (e).

(b) Any such health care provider or health care system that holds a certificate of self-insurance shall pay the applicable
surcharge set forth in subsection (c) of K.S.A. 40-3402 and amendments thereto.

(c) The Kansas soldiers' home and the Kansas veterans' home shall be self-insurers and shall pay the applicable
surcharge set forth in subsection (c) of K.S.A. 40-3402 and amendments thereto.

(d) Persons engaged in residency training as provided in subsections (r)(1) and (2) of K.S.A. 40-3401, and amendments
thereto, shall be self-insured by the state of Kansas for occurrences arising during such training, and such person shall be
deemed a self-insurer for the purposes of the health care provider insurance availability act. Such self-insurance shall be
applicable to a person engaged in residency training only when such person is engaged in medical activities which do not
include extracurricular, extra-institutional medical service for which such person receives extra compensation and which
have not been approved as provided in subsections (r)(1) and (2) of K.S.A. 40-3401, and amendments thereto.

(e) (1) A person engaged in a postgraduate training program approved by the state board of healing arts at a
medical care facility or mental health center in this state may be self-insured by such medical care facility or
mental health center in accordance with this subsection (e) and in accordance with such terms and conditions of
eligibility therefor as may be specified by the medical care facility or mental health center and approved by the
board of governors. A person self-insured under this subsection (e) by a medical care facility or mental health
center shall be deemed a self-insurer for purposes of the health care provider insurance availability act. Upon
application by a medical care facility or mental health center, on a form prescribed by the board of governors,
the board of governors may authorize such medical care facility or mental health center to self-insure persons
engaged in postgraduate training programs approved by the state board of healing arts at such medical care
facility or mental health center if the board of governors is satisfied that the medical care facility or mental
health center is possessed and will continue to be possessed of ability to pay any judgment for which liability
exists equal to the amount of basic coverage required of a health care provider obtained against a person
engaged in such a postgraduate training program and arising from such person's rendering of or failure to render
professional services as a health care provider.

(2) In making such determination the board of governors shall consider (A) the financial condition of the
medical care facility or mental health center, (B) the procedures adopted by the medical care facility or mental
health center to process and handle claims and potential claims, (C) the amount and liquidity of assets reserved
for the settlement of claims or potential claims by the medical care facility or mental health center and (D) any
other factors the board of governors deems relevant. The board of governors may specify such conditions for
the approval of an application as the board of governors deems necessary. Upon approval of an application, the
board of governors shall issue a certificate of self-insurance to each person engaged in such postgraduate
training program at the medical care facility or mental health center who is self-insured by such medical care
facility or mental health center.

(3) Upon notice and a hearing in accordance with the provisions of the Kansas administrative procedure act,
the board of governors may cancel, upon reasonable grounds therefor, a certificate of self-insurance issued
pursuant to this subsection (e) or the authority of a medical care facility or mental health center to self-insure
persons engaged in such postgraduate training programs at the medical care facility or mental health center.
Failure of a person engaged in such postgraduate training program to comply with the terms and conditions of
eligibility to be self-insured by the medical care facility or mental health center, the failure of a medical care
facility or mental health center to pay any judgment for which such medical care facility or mental health center
is liable as self-insurer of such person, the failure to comply with any provisions of the health care provider
insurance availability act or the failure to comply with any conditions for approval of the application or any
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conditions contained in the certificate of self-insurance shall be reasonable grounds for cancellation of such
certificate of self-insurance or the authority of a medical care facility or mental health center to self-insure such
persons.

(4) A medical care facility or mental health center authorized to self-insure persons engaged in such
postgraduate training programs shall pay the applicable surcharge set forth in subsection (c) of K.S.A. 40-3402
and amendments thereto on behalf of such persons.

(5) As used in this subsection (e), "medical care facility" does not include the university of Kansas medical
center or those community hospitals or medical care facilities described in subsection (r)(2) of K.S.A. 40-3401,
and amendments thereto.

(f) For the purposes of subsection (2), "health care provider" may include each health care provider in any group of
health care providers who practice as a group to provide physician services only for a health maintenance organization,
any professional corporations, partnerships or not-for-profit corporations formed by such group and the health
maintenance organization itself. The premiums for each such provider, health maintenance organization and group
corporation or partnership may be aggregated for the purpose of being eligible for and subject to the statutory
requirements for self-insurance as set forth in this section.

(9) The provisions of subsections (a) and (f), relating to health care systems, shall not affect the responsibility of
individual health care providers as defined in subsection (f) of K.S.A. 40-3401 and amendments thereto or organizations
whose premiums are aggregated for purposes of being eligible for self-insurance from individually meeting the
requirements imposed by K.S.A. 40-3402 and amendments thereto with respect to the ability to respond to injury or
damages to the extent specified therein and K.S.A. 40-3404 and amendments thereto with respect to the payment of the
health care stabilization fund surcharge.

(h) Each private practice corporation or foundation and their full-time physician faculty employed by the university of
Kansas medical center and each nonprofit corporation organized to administer the graduate medical education programs
of community hospitals or medical care facilities affiliated with the university of Kansas school of medicine shall be
deemed a self-insurer for the purposes of the health care provider insurance availability act. The private practice
corporation or foundation of which the full-time physician faculty is a member and each nonprofit corporation organized
to administer the graduate medical education programs of community hospitals or medical care facilities affiliated with
the university of Kansas school of medicine shall pay the applicable surcharge set forth in subsection (a) of K.S.A. 40-
3404, and amendments thereto, on behalf of the private practice corporation or foundation and their full-time physician
faculty employed by the university of Kansas medical center or on behalf of a nonprofit corporation organized to
administer the graduate medical education programs of community hospitals or medical care facilities affiliated with the
university of Kansas school of medicine.

(1 (1) Subject to the provisions of paragraph (4), for the purposes of the health care provider insurance
availability act, each nonprofit corporation organized to administer the graduate medical education programs of
community hospitals or medical care facilities affiliated with the university of Kansas school of medicine shall
be deemed to have been a health care provider as defined in K.S.A. 40-3401, and amendments thereto, from
and after July 1, 1997.

(2) Subject to the provisions of paragraph (4), for the purposes of the health care provider insurance
availability act, each nonprofit corporation organized to administer the graduate medical education programs of
community hospitals or medical care facilities affiliated with the university of Kansas school of medicine shall
be deemed to have been a self insurer within the meaning of subsection (h) of this section, and amendments
thereto, from and after July 1, 1997.

(3) Subject to the provisions of paragraph (4), for the purposes of the health care provider insurance
availability act, the election of fund coverage limits for each nonprofit corporation organized to administer the
graduate medical education programs of community hospitals or medical care facilities affiliated with the
university of Kansas school of medicine shall be deemed to have been effective at the highest option, as
provided in subsection (I) of K.S.A. 40-3403, and amendments thereto, from and after July 1, 1997.
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(4) No nonprofit corporation organized to administer the graduate medical education programs of community
hospitals or medical care facilities affiliated with the university of Kansas school of medicine shall be required
to pay to the fund any annual premium surcharge for any period prior to the effective date of this act. Any
annual premium surcharge for the period commencing on the effective date of this act and ending on June 30,
2001, shall be prorated.

HISTORY: L.1976,ch.231,814;L.1981,ch.199,82;L.1982,ch.209, 8 1;L.1984,ch.177,§2; L. 1985, ch. 166, §
4;L.1986, ch. 184, § 5; L. 1988, ch. 155, § 9; L. 1988, ch. 356, § 125; L. 1989, ch. 143, § 4; L. 1990, ch. 175, § 5; L.
1995, ch. 145, 8§ 6; L. 1997, ch. 118, § 10; L. 2001, ch. 204, § 3; May 31.

40-3415. Consultation and assistance in maintaining compliance with act. The board of governors, the
commissioner, the attorney general, the health care stabilization fund oversight committee and the officers and
employees of the state agencies which license, register, certify or otherwise regulate health care providers are authorized
and directed to consult with and assist each other in maintaining compliance with the provisions of this act.

HISTORY: L. 1976, ch. 231, § 15; L. 1984, ch. 238, § 6; L. 1989, ch. 143, § 5; July 1.

40-3416. Report of suspected violations to regulatory agencies; investigation; report to attorney general;
injunctive relief. When the board of governors is informed or reasonably suspects that a health care provider is
rendering professional services in violation of K.S.A. 40-3402, and amendments thereto, such board shall report the
suspected violation to the state agency which licenses, registers or certifies such health care provider. Upon receipt of
such report or other evidence of a violation of K.S.A. 40-3402 and amendments thereto, the state agency shall make such
investigation as it deems necessary and take such other official action as deemed appropriate. If a violation is found to
exist, the state agency shall promptly notify the attorney general of this state. Upon such notice the attorney general or
county attorney of the proper county shall, in the name of the state, institute and maintain an action to enjoin the health
care provider from rendering professional services in this state in the district court of the district in which such health
care provider is rendering professional services.

HISTORY: L. 1976, ch. 231, § 16; L. 1995, ch. 145, 8 7; July 1.

40-3417. Rules and regulations.

(a) Except as otherwise provided by subsection (b), the commissioner may adopt such rules and regulations as may be
deemed necessary to carry out the purposes of this act.

(b) The board of governors may adopt such rules and regulations as may be deemed necessary for the administration of
the fund and the powers, duties and functions of the board of governors under the health care provider insurance
availability act.

HISTORY: L. 1976, ch. 231, § 17; L. 1994, ch. 155, § 9; Jan. 1, 1995.
40-3418. Severability of act. If any clause, paragraph, subsection or section of this act shall be held invalid or
unconstitutional, it shall be conclusively presumed that the legislature would have enacted the remainder of this act

without such invalid or unconstitutional clause, paragraph, subsection or section.

HISTORY: L. 1976, ch. 231, § 18; July 1.

40-3418a. Severability of act. Ifany provisions of this act or the application thereof to any person or circumstances
is held invalid, the invalidity shall not affect other provisions or applications of the act which can be given effect without
the invalid provisions or application and, to this end, the provisions of this act are severable.
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HISTORY: L.1989, ch. 143, 8 9; July 1.

40-3419. Title of act. K.S.A. 40-3401 to 40-3419, inclusive, shall be known and may be cited as the health care
provider insurance availability act.

HISTORY: L. 1976, ch. 231, § 19; July 1.

40-3420. Professional corporation which reorganizes as not-for-profit corporation is continuing concern for
purposes of obtaining basic coverage under health care provider insurance availability act.

(@) Any professional corporation organized under the professional corporation law of Kansas that reorganizes as a
Kansas not-for-profit corporation and seeks to comply with the provisions of the health care provider insurance
availability act shall be considered to be a continuing concern for the purposes of obtaining basic coverage pursuant to
the health care provider insurance availability act and shall not be considered to be an inactive health care provider. Any
insurer issuing basic coverage to such corporation shall provide coverage for all claims made during the term of the
policy issued which arose while the not-for-profit corporation was operating in this state as a professional corporation
under the professional corporation law of Kansas.

(b) This section shall be part of and supplemental to the health care provider insurance availability act.
HISTORY: L. 1982, ch. 207, § 2; April 29.
CHAPTER 45. PUBLIC RECORDS, DOCUMENTS AND INFORMATION
ARTICLE 2. RECORDS OPEN TO PUBLIC
45-215. Title of act. K.S.A. 45-215 through 45-223 shall be known and may be cited as the open records act.

HISTORY: L.1984, ch. 187, 8 1; Feb. 9.

45-216. Public policy that records be open.

(@) Itis declared to be the public policy of the state that public records shall be open for inspection by any person unless
otherwise provided by this act, and this act shall be liberally construed and applied to promote such policy.

(b) Nothing in this act shall be construed to require the retention of a public record nor to authorize the discard of a
public record.

HISTORY: L.1984, ch. 187, § 2; Feb. 9.

45-217. Definitions. As used in the open records act, unless the context otherwise requires:

(a) "Business day" means any day other than a Saturday, Sunday or day designated as a holiday by the
congress of the United States, by the legislature or governor of this state or by the respective political
subdivision of this state.

(b) “Clearly warranted invasion of personal privacy” means revealing information that would be highly
offensive to a reasonable person, including information that may pose a risk to a person or property and is not
of legitimate concern to the public.

(c) "Criminal investigation records" means records of an investigatory agency or criminal justice agency as
defined by K.S.A. 22-4701 and amendments thereto, compiled in the process of preventing, detecting or
investigating violations of criminal law, but does not include police blotter entries, court records, rosters of
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inmates of jails or other correctional or detention facilities or records pertaining to violations of any traffic law
other than vehicular homicide as defined by K.S.A. 21-3405 and amendments thereto.

(d) "Custodian" means the official custodian or any person designated by the official custodian to carry out the
duties of custodian of this act.

(e) "Official custodian" means any officer or employee of a public agency who is responsible for the
maintenance of public records, regardless of whether such records are in the officer's or employee's actual
personal custody and control.

(f) (1) "Public agency" means the state or any political or taxing subdivision of the state or any office, officer,
agency or instrumentality thereof, or any other entity receiving or expending and supported in whole or in part
by the public funds appropriated by the state or by public funds of any political or taxing subdivision of the
state.

(2) "Public agency" shall not include:

(A) Any entity solely by reason of payment from public funds for property, goods or
services of such entity;

(B) any municipal judge, judge of the district court, judge of the court of appeals or justice of
the supreme court; or

(C) any officer or employee of the state or political or taxing subdivision of the state if the
state or political or taxing subdivision does not provide the officer or employee with an
office which is open to the public at least 35 hours a week.

(9) (1) "Public record" means any recorded information, regardless of form or characteristics, which is
made, maintained or kept by or is in the possession of any public agency including, but not limited to,
an agreement in settlement of litigation involving the Kansas public employees retirement system and
the investment of moneys of the fund.

(2) "Public record" shall not include records which are owned by a private person or entity and are
not related to functions, activities, programs or operations funded by public funds or records which are
made, maintained or kept by an individual who is a member of the legislature or of the governing
body of any political or taxing subdivision of the state.

(3) "Public record” shall not include records of employers related to the employer's individually
identifiable contributions made on behalf of employees for workers compensation, social security,
unemployment insurance or retirement. The provisions of this subsection shall not apply to records of
employers of lump-sum payments for contributions as described in this subsection paid for any group,
division or section of an agency.

(h) "Undercover agent" means an employee of a public agency responsible for criminal law enforcement who
is engaged in the detection or investigation of violations of criminal law in a capacity where such employee's
identity or employment by the public agency is secret.

HISTORY: L.1984, ch. 187, § 3; L. 1992, ch. 321, § 22; L. 1994, ch. 293, § 4; July 1.

Inspection of records; request; response; refusal, when; fees.

(a) All public records shall be open for inspection by any person, except as otherwise provided by this act, and suitable
facilities shall be made available by each public agency for this purpose. No person shall removal original copies of
public records from the office of any public agency without the written permission of the custodian of the record.
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(b) Upon request in accordance with procedures adopted under K.S.A. 45-220, any person may inspect public records
during the regular office hours of the public agency and during any additional hours established by the public agency
pursuant to K.S.A. 45-220.

(c) Ifthe person to whom the request is directed is not the custodian of the public record requested, such person shall so
notify the requester and shall furnish the name and location of the custodian of the public record, if known to or readily
ascertainable by such person.

(d) Each request for access to a public record shall be acted upon as soon as possible, but not later than the end of the
third business day following the date that the request is received. If access to the public record is not granted
immediately, the custodian shall give a detailed explanation of the cause for further delay and the place and earliest time
and date that the record will be available for inspection. If the request for access is denied, the custodian shall provide,
upon request, a written statement of the grounds for denial. Such statement shall cite the specific provision of law under
which access is denied and shall be furnished to the requester not later than the end of the third business day following
the date that the request for the statement is received.

(e) The custodian may refuse to provide access to a public record, or to permit inspection, if a request places an
unreasonable burden in producing public records or if the custodian has reason to believe that repeated requests are
intended to disrupt other essential functions of the public agency. However, refusal under this subsection must be
sustained by preponderance of the evidence.

(f) A public agency may charge and require advance payment of a fee for providing access to or furnishing copies of
public records, subject to K.S.A. 45-219.

HISTORY: L.1984, ch. 187, § 4; Feb. 9.

45-219. Abstracts or copies of records; fees.

(a) Any person may make abstracts or obtain copies of any public record to which such person has access under this act.
If copies are requested, the public agency may require a written request and advance payment of the prescribed fee. A
public agency shall not be required to provide copies of radio or recording tapes or discs, video tapes or films, pictures,
slides, graphics, illustrations or similar audio or visual items or devices, unless such items or devices were shown or
played to a public meeting of the governing body thereof, but the public agency shall not be required to provide such
items or devices which are copyrighted by a person other than the public agency.

(b) Copies of public records shall be made while the records are in the possession, custody and control of the custodian
or a person designated by the custodian and shall be made under the supervision of such custodian or person. When
practical, copies shall be made in the place where the records are kept. If it is impractical to do so, the custodian shall
allow arrangements to be made for use of other facilities. If it is necessary to use other facilities for copying, the cost
thereof shall be paid by the person desiring a copy of the records. In addition, the public agency may charge the same fee
for the services rendered in supervising the copying as for furnishing copies under subsection (c) and may establish a
reasonable schedule of times for making copies at other facilities.

(c) Exceptas provided by subsection (f) or where fees for inspection or for copies of a public record are prescribed by
statute, each public agency may prescribe reasonable fees for providing access to or furnishing copies of public records,
subject to the following:

(1) In the case of fees for copies of records, the fees shall not exceed the actual cost of furnishing copies,
including the cost of staff time required to make the information available.

(2) Inthe case of fees for providing access to records maintained on computer facilities, the fees shall include
only the cost of any computer services, including staff time required.

(3) Fees for access to or copies of public records of public agencies within the legislative branch of the state
government shall be established in accordance with K.S.A. 46-1207a and amendments thereto.
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(4) Fees for access to or copies of public records of public agencies within the judicial branch of the state
government shall be established in accordance with rules of the supreme court.

(5) Fees for access to or copies of public records of a public agency within the executive branch of the state
government shall be established by the agency head. Any person requesting records may appeal the
reasonableness of the fees charged for providing access to or furnishing copies of such records to the secretary
of administration whose decision shall be final. A fee for copies of public records which is equal to or less than
$ .25 per page shall be deemed a reasonable fee.

(d) Exceptas otherwise authorized pursuantto K.S.A. 75-4215 and amendments thereto, each public agency within the
executive branch of the state government shall remit all moneys received by or for it from fees charged pursuant to this
section to the state treasurer in accordance with K.S.A. 75-4215 and amendments thereto. Unless otherwise specifically
provided by law, the state treasurer shall deposit the entire amount thereof in the state treasury and credit the same to the
state general fund or an appropriate fee fund as determined by the agency head.

(e) Each public agency of a political or taxing subdivision shall remit all moneys received by or for it from fees charged
pursuant to this act to the treasurer of such political or taxing subdivision at least monthly. Upon receipt of any such
moneys, such treasurer shall deposit the entire amount thereof in the treasury of the political or taxing subdivision and
credit the same to the general fund thereof, unless otherwise specifically provided by law.

(f) Any personwho is a certified shorthand reporter may charge fees for transcripts of such person's notes of judicial or
administrative proceedings in accordance with rates established pursuant to rules of the Kansas supreme court.

HISTORY: L.1984, ch. 187, 8 5; L. 1984, ch. 282; § 2; L. 1994, ch. 100, § 1; L. 1995, ch. 135, § 1; July 1.

45-220. Procedures for obtaining access to or copies of records; request; office hours; provision of
information on procedures.

(a) Each public agency shall adopt procedures to be followed in requesting access to and obtaining copies of public
records, which procedures shall provide full access to public records, protect public records from damage and
disorganization, prevent excessive disruption of the agency's essential functions, provide assistance and information
upon request and insure efficient and timely action in response to applications for inspection of public records.

(b) A public agency may require a written request for inspection of public records but shall not otherwise require a
request to be made in any particular form. Except as otherwise provided by subsection (c), a public agency shall not
require that a request contain more information than the requester's name and address and the information necessary to
ascertain the records to which the requester desires access and the requester's right of access to the records. A public
agency may require proof of identity of any person requesting access to a public record. No request shall be returned,
delayed or denied because of any technicality unless it is impossible to determine the records to which the requester
desires access.

(c) If access to public records of an agency or the purpose for which the records may be used is limited pursuant to
K.S.A. 45-221 or K.S.A. 2003 Supp. 45-230, and amendments thereto, the agency may require a person requesting the
records or information therein to provide written certification that:
(1) The requester has a right of access to the records and the basis of that right; or
(2) the requester does not intend to, and will not:
(A) Use any list of names or addresses contained in or derived from the records or information for the

purpose of selling or offering for sale any property or service to any person listed or to any person
who resides at any address listed; or
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(B) sell, give or otherwise make available to any person any list of names or addresses contained in or
derived from the records or information for the purpose of allowing that person to sell or offer for sale
any property or service to any person listed or to any person who resides at any address listed.

(d) A public agency shall establish, for business days when it does not maintain regular office hours, reasonable hours
when persons may inspect and obtain copies of the agency's records. The public agency may require that any person
desiring to inspect or obtain copies of the agency's records during such hours so notify the agency, but such notice shall
not be required to be in writing and shall not be required to be given more than 24 hours prior to the hours established for
inspection and obtaining copies.

(e) Each official custodian of public records shall designate such persons as necessary to carry out the duties of
custodian under this act and shall ensure that a custodian is available during regular business hours of the public agency
to carry out such duties.

(f) Each public agency shall provide, upon request of any person, the following information:

(1) The principal office of the agency, its regular office hours and any additional hours established by the
agency pursuant to subsection (c).

(2) The title and address of the official custodian of the agency's records and of any other custodian who is
ordinarily available to act on requests made at the location where the information is displayed.

(3) The fees, if any, charged for access to or copies of the agency's records.
(4) The procedures to be followed in requesting access to and obtaining copies of the agency's records,
including procedures for giving notice of a desire to inspect or obtain copies of records during hours established

by the agency pursuant to subsection (c).

HISTORY: L. 1984, ch. 187, § 6; L. 1984, ch. 282, §3; L. 2003, ch. 126, § 2; July 1.

45-221. Certain records not required to be open; separation of open and closed information required;
statistics and records over 70 years old open.

(a) Except to the extent disclosure is otherwise required by law, a public agency shall not be required to disclose:

(1) Records the disclosure of which is specifically prohibited or restricted by federal law, state statute or rule of
the Kansas supreme court or the disclosure of which is prohibited or restricted pursuant to specific authorization
of federal law, state statute or rule of the Kansas supreme court to restrict or prohibit disclosure.

(2) Records which are privileged under the rules of evidence, unless the holder of the privilege consents to the
disclosure.

(3) Medical, psychiatric, psychological or alcoholism or drug dependency treatment records which pertain to
identifiable patients.

(4) Personnel records, performance ratings or individually identifiable records pertaining to employees or
applicants for employment, except that this exemption shall not apply to the names, positions, salaries or actual
compensation employment contracts or employment-related contracts or agreements and lengths of service of
officers and employees of public agencies once they are employed as such.

(5) Information which would reveal the identity of any undercover agent or any informant reporting a specific
violation of law.

(6) Letters of reference or recommendation pertaining to the character or qualifications of an identifiable
individual, except documents relating to the appointment of persons to fill a vacancy in an elected office.
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(7) Library, archive and museum materials contributed by private persons, to the extent of any limitations
imposed as conditions of the contribution.

(8) Information which would reveal the identity of an individual who lawfully makes a donation to a public
agency, if anonymity of the donor is a condition of the donation, except if the donation is intended for or
restricted to providing remuneration or personal tangible benefit to a named public officer or employee.

(9) Testing and examination materials, before the test or examination is given or if it is to be given again, or
records of individual test or examination scores, other than records which show only passage or failure and not
specific scores.

(10) Criminal investigation records, except as provided herein. The district court, in an action brought
pursuant to K.S.A. 45-222, and amendments thereto, may order disclosure of such records, subject to such
conditions as the court may impose, if the court finds that disclosure:

(A) Is in the public interest;

(B) would not interfere with any prospective law enforcement action, criminal investigation or
prosecution;

(C) would not reveal the identity of any confidential source or undercover agent;

(D) would not reveal confidential investigative techniques or procedures not known to the general
public;

(E) would not endanger the life or physical safety of any person; and

(F) would not reveal the name, address, phone number or any other information which specifically
and individually identifies the victim of any sexual offense in article 35 of chapter 21 of the Kansas
Statutes Annotated, and amendments thereto.

If a public record is discretionarily closed by a public agency pursuant to this subsection, the record custodian,
upon request, shall provide a written citation to the specific provisions of paragraphs (A) through (F) that
necessitate closure of the public record.

(11) Records of agencies involved in administrative adjudication or civil litigation, compiled in the process of
detecting or investigating violations of civil law or administrative rules and regulations, if disclosure would
interfere with a prospective administrative adjudication or civil litigation or reveal the identity of a confidential
source or undercover agent.

(12) Records of emergency or security information or procedures of a public agency, or plans, drawings,
specifications or related information for any building or facility which is used for purposes requiring security
measures in or around the building or facility or which is used for the generation or transmission of power,
water, fuels or communications, if disclosure would jeopardize security of the public agency, building or
facility.

(13) The contents of appraisals or engineering or feasibility estimates or evaluations made by or for a public
agency relative to the acquisition of property, prior to the award of formal contracts therefor.

(14) Correspondence between a public agency and a private individual, other than correspondence which is
intended to give notice of an action, policy or determination relating to any regulatory, supervisory or
enforcement responsibility of the public agency or which is widely distributed to the public by a public agency
and is not specifically in response to communications from such a private individual.
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(15) Records pertaining to employer-employee negotiations, if disclosure would reveal information discussed
in a lawful executive session under K.S.A. 75-4319, and amendments thereto.

(16) Software programs for electronic data processing and documentation thereof, but each public agency shall
maintain a register, open to the public, that describes:

(A) The information which the agency maintains on computer facilities; and
(B) the form in which the information can be made available using existing computer programs.

(17) Applications, financial statements and other information submitted in connection with applications for
student financial assistance where financial need is a consideration for the award.

(18) Plans, designs, drawings or specifications which are prepared by a person other than an employee of a
public agency or records which are the property of a private person.

(19) Well samples, logs or surveys which the state corporation commission requires to be filed by persons who
have drilled or caused to be drilled, or are drilling or causing to be drilled, holes for the purpose of discovery or
production of oil or gas, to the extent that disclosure is limited by rules and regulations of the state corporation
commission.

(20) Notes, preliminary drafts, research data in the process of analysis, unfunded grant proposals, memoranda,
recommendations or other records in which opinions are expressed or policies or actions are proposed, except
that this exemption shall not apply when such records are publicly cited or identified in an open meeting or in
an agenda of an open meeting.

(21) Records of a public agency having legislative powers, which records pertain to proposed legislation or
amendments to proposed legislation, except that this exemption shall not apply when such records are:

(A) Publicly cited or identified in an open meeting or in an agenda of an open meeting; or

(B) distributed to a majority of a quorum of any body which has authority to take action or make
recommendations to the public agency with regard to the matters to which such records pertain.

(22) Records of a public agency having legislative powers, which records pertain to research prepared for one
or more members of such agency, except that this exemption shall not apply when such records are:

(A) Publicly cited or identified in an open meeting or in an agenda of an open meeting; or

(B) distributed to a majority of a quorum of any body which has authority to take action or make
recommendations to the public agency with regard to the matters to which such records pertain.

(23) Library patron and circulation records which pertain to identifiable individuals.

(24) Records which are compiled for census or research purposes and which pertain to identifiable individuals.
(25) Records which represent and constitute the work product of an attorney.

(26) Records of a utility or other public service pertaining to individually identifiable residential customers of
the utility or service, except that information concerning billings for specific individual customers named by the

requester shall be subject to disclosure as provided by this act.

(27) Specifications for competitive bidding, until the specifications are officially approved by the public
agency.

(28) Sealed bids and related documents, until a bid is accepted or all bids rejected.
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(29) Correctional records pertaining to an identifiable inmate or release, except that:

(A) The name; photograph and other identifying information; sentence data; parole eligibility date;
custody or supervision level; disciplinary record; supervision violations; conditions of supervision,
excluding requirements pertaining to mental health or substance abuse counseling; location of facility
where incarcerated or location of parole office maintaining supervision and address of a releasee
whose crime was committed after the effective date of this act shall be subject to disclosure to any
person other than another inmate or releasee, except that the disclosure of the location of an inmate
transferred to another state pursuant to the interstate corrections compact shall be at the discretion of
the secretary of corrections;

(B) the ombudsman of corrections, the attorney general, law enforcement agencies, counsel for the
inmate to whom the record pertains and any county or district attorney shall have access to
correctional records to the extent otherwise permitted by law;

(C) the information provided to the law enforcement agency pursuant to the sex offender registration
act, K.S.A. 22-4901, et seq., and amendments thereto, shall be subject to disclosure to any person,
except that the name, address, telephone number or any other information which specifically and
individually identifies the victim of any offender required to register as provided by the Kansas
offender registration act, K.S.A. 22-4901 et seq. and amendments thereto, shall not be disclosed; and

(D) records of the department of corrections regarding the financial assets of an offender in the
custody of the secretary of corrections shall be subject to disclosure to the victim, or such victim's
family, of the crime for which the inmate is in custody as set forth in an order of restitution by the
sentencing court.

(30) Public records containing information of a personal nature where the public disclosure thereof would
constitute a clearly unwarranted invasion of personal privacy.

(31) Public records pertaining to prospective location of a business or industry where no previous public
disclosure has been made of the business' or industry's interest in locating in, relocating within or expanding
within the state. This exception shall not include those records pertaining to application of agencies for permits
or licenses necessary to do business or to expand business operations within this state, except as otherwise
provided by law.

(32) Engineering and architectural estimates made by or for any public agency relative to public
improvements.

(33) Financial information submitted by contractors in qualification statements to any public agency.
(34) Records involved in the obtaining and processing of intellectual property rights that are expected to be,
wholly or partially vested in or owned by a state educational institution, as defined in K.S.A. 76-711, and

amendments thereto, or an assignee of the institution organized and existing for the benefit of the institution.

(35) Any report or record which is made pursuant to K.S.A. 65-4922, 65-4923 or 65-4924, and amendments
thereto, and which is privileged pursuant to K.S.A. 65-4915 or 65-4925, and amendments thereto.

(36) Information which would reveal the precise location of an archeological site.

(37) Any financial data or traffic information from a railroad company, to a public agency, concerning the sale,
lease or rehabilitation of the railroad's property in Kansas.

(38) Risk-based capital reports, risk-based capital plans and corrective orders including the working papers and

the results of any analysis filed with the commissioner of insurance in accordance with K.S.A. 40-2¢20 and 40-
2d20 and amendments thereto.
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(39) Memoranda and related materials required to be used to support the annual actuarial opinions submitted
pursuant to subsection (b) of K.S.A. 40-409, and amendments thereto.

(40) Disclosure reports filed with the commissioner of insurance under subsection (a) of K.S.A. 40-2,156, and
amendments thereto.

(41) Allfinancial analysis ratios and examination synopses concerning insurance companies that are submitted
to the commissioner by the national association of insurance commissioners' insurance regulatory information
system.

(42) Any records the disclosure of which is restricted or prohibited by a tribal-state gaming compact.

(43) Market research, market plans, business plans and the terms and conditions of managed care or other third
party contracts, developed or entered into by the university of Kansas medical center in the operation and
management of the university hospital which the chancellor of the university of Kansas or the chancellor's
designee determines would give an unfair advantage to competitors of the university of Kansas medical center.

(44) The amount of franchise tax paid to the secretary of state by domestic corporations, foreign corporations,
domestic limited liability companies, foreign limited liability companies, domestic limited partnership, foreign
limited partnership, domestic limited liability partnerships and foreign limited liability partnerships.

(45) Records, other than criminal investigation records, the disclosure of which would pose a substantial
likelihood of revealing security measures that protect: (A) Systems, facilities or equipment used in the
production, transmission or distribution of energy, water or communications services; (B) transportation and
sewer or wastewater treatment systems, facilities or equipment; or (C) private property or persons, if the records
are submitted to the agency. For purposes of this paragraph, security means measures that protect against
criminal acts intended to intimidate or coerce the civilian population, influence government policy by
intimidation or coercion or to affect the operation of government by disruption of public services, mass
destruction, assassination or kidnapping. Security measures include, but are not limited to, intelligence
information, tactical plans, resource deployment and vulnerability assessments.

(46) Any information or material received by the Register of Deeds of a county from military discharge papers
(DD Form 214). Such papers shall be disclosed: to the military dischargee; to such dischargee’s immediate
family members and lineal descendants; to such dischargee’s heirs, agents or assigns; to the licensed funeral
director who has custody of the body of the deceased dischargee; when required by a department or agency of
the federal or state government or a political subdivision thereof; when the Form is required to perfect the claim
of military service or honoroable discharge or a claim of a dependent of the dischargee; and upon the written
approval of the Commissioner of Veterans Affairs, to a person conducting research.

(47) Information that would reveal the location of a shelter or safehouse or similar place where persons are
provided protection from abuse.

(b) Exceptto the extent disclosure is otherwise required by law or as appropriate during the course of an administrative
proceeding or on appeal from agency action, a public agency or officer shall not disclose financial information of a
taxpayer which may be required or requested by a county appraiser or the director of property valuation to assist in the
determination of the value of the taxpayer's property for ad valorem taxation purposes; or any financial information of a
personal nature required or requested by a public agency or officer, including a name, job description or title revealing
the salary or other compensation of officers, employees or applicants for employment with a firm, corporation or agency,
except a public agency. Nothing contained herein shall be construed to prohibit the publication of statistics, so classified
as to prevent identification of particular reports or returns and the items thereof.

(c) Asused in this section, the term "cited or identified" shall not include a request to an employee of a public agency
that a document be prepared.

(d) If a public record contains material which is not subject to disclosure pursuant to this act, the public agency shall
separate or delete such material and make available to the requester that material in the public record which is subject to
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disclosure pursuant to this act. If a public record is not subject to disclosure because it pertains to an identifiable
individual, the public agency shall delete the identifying portions of the record and make available to the requester any
remaining portions which are subject to disclosure pursuant to this act, unless the request is for a record pertaining to a
specific individual or to such a limited group of individuals that the individuals' identities are reasonably ascertainable,
the public agency shall not be required to disclose those portions of the record which pertain to such individual or
individuals.

(e) The provisions of this section shall not be construed to exempt from public disclosure statistical information not
descriptive of any identifiable person.

(f) Notwithstanding the provisions of subsection (a), any public record which has been in existence more than 70 years
shall be open for inspection by any person unless disclosure of the record is specifically prohibited or restricted by
federal law, state statute or rule of the Kansas supreme court or by a policy adopted pursuant to K.S.A. 72-6214, and
amendments thereto.

(9) Any confidential records or information relating to security measures provided or received under the provisions of
subsection (A)(45) shall not be subject to subpoena, discovery or other demand in any administrative, criminal or civil
action.

HISTORY: L.1984,ch.187,87;L.1984, ch.282,§4; L. 1986, ch.193,§1; L. 1987, ch. 176, § 4; L. 1989, ch. 154, §
1; L. 1991, ch. 149, § 12; L. 1994, ch. 107, § 8; L. 1995, ch. 44, § 1; L. 1995, ch. 257, § 6; L. 1996, ch. 256, § 15; L.
1997, ch. 126, § 44; L. 1997, ch. 181, § 15; L. 2000, ch. 156, § 3; L. 2001, ch. 211, 8 13; L. 2002, ch. 178, § 1; L. 2003,
ch. 109, § 22; July 1.

45-222. Civil remedies to enforce act; attorney fees.
(a) The district court of any county in which public records are located shall have jurisdiction to enforce the purposes of
this act with respect to such records, by injunction, mandamus or other appropriate order, in an action brought by any

person, the attorney general or a county or district attorney.

(b) Inany action hereunder, the court shall determine the matter de novo. The court on its own motion, or on motion of
either party, may view the records in controversy in camera before reaching a decision.

(c) Inany action hereunder, the court shall award attorney fees to the plaintiff if the court finds that the agency's denial
of access to the public record was not in good faith and without a reasonable basis in fact or law. The award shall be
assessed against the public agency that the court determines to be responsible for the violation.

(d) Inany action hereunder in which the defendant is the prevailing party, the court shall award to the defendant attorney
fees if the court finds that the plaintiff maintained the action not in good faith and without a reasonable basis in fact or
law.

(e) Exceptas otherwise provided by law, proceedings arising under this section shall be assigned for hearing and trial at
the earliest practicable date.

HISTORY: L. 1984, ch. 187, 8 8; L. 1984, ch. 282, § 6; L. 1990, ch. 190, § 1; L. 2000, ch. 156, § 4; July 1.

45-223. Civil penalties for violations.
(a) Any public agency subject to this act that knowingly violates any of the provisions of this act or that intentionally

fails to furnish information as required by this act shall be liable for the payment of a civil penalty in an action brought
by the attorney general or county or district attorney, in a sum set by the court of not to exceed $ 500 for each violation.
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(b) Any civil penalty sued for and recovered hereunder by the attorney general shall be paid into the state general fund.
Any civil penalty sued for and recovered hereunder by a county or district attorney shall be paid into the general fund of
the county in which the proceedings were instigated.

HISTORY: L. 1984, ch. 187, 8 9; L. 2000, ch. 156, § 5; July 1.

45-224, Continuation of fees and procedures adopted under prior act. All fees, schedules of times for making
of copies, hours during which public records may be inspected or copies obtained, procedures for requesting access to or
obtaining copies of public records or other policies or procedures which were prescribed or adopted by any public
agency pursuant to chapter 171 of the session laws of 1983, insofar as the same are authorized or in accordance with the
provisions of this act, shall constitute the fees, schedules, hours and policies or procedures of such public agency for the
purposes of this act until changed, modified or revoked by the public agency in accordance with the provisions of this
act.

HISTORY: L. 1984, ch. 187, § 16; Feb. 9.

45-225. Severability of provisions. If any provisions of this act or the application thereof to any person or
circumstances is held invalid, the invalidity shall not affect other provisions or applications of the act which can be given
effect without the invalid provisions or application and, to this end, the provisions of this act are severable.
HISTORY: L. 1984, ch. 187, § 13; Feb. 9.

45-226. Local freedom of information officer.

(a) The governing body of every public agency in Kansas which maintains public records shall designate a local freedom
of information officer.

(b) The local freedom of information officer or the local freedom of information officer's designee shall:
(1) Prepare and provide educational materials and information concerning the open records act;

(2) beavailable to assist the public agency and members of the general public to resolve disputes relating to the
open records act;

(3) respond to inquiries relating to the open records act;
(4) establish the requirements for the content, size, shape and other physical characteristics of a brochure
required to be displayed or distributed or otherwise make available to the public under the open records act. In
establishing such requirements for the content of the brochure, the local freedom of information officer shall
include plainly written basic information about the rights of a requestor, the responsibilities of a public agency,
and the procedures for inspecting and obtaining a copy of public records under the open records act.

(c) This section shall be a part of and supplemental to the Kansas open records act.

HISTORY: L. 2000, ch. 156, § 1; July 1.

45-2217. Brochure concerning public records.

(a) An official custodian shall prominently display or distribute or otherwise make available to the public a brochure in
the form prescribed by the local freedom of information officer that contains basic information about the rights of a
requestor, the responsibilities of a public agency, and the procedures for inspecting or obtaining a copy of public records
under the open records act. The official custodian shall display or distribute or otherwise make available to the public the
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brochure at one or more places in the administrative offices of the governmental body where it is available to members
of the public who request public information in person under this act.

(b) This section shall be a part of and supplemental to the Kansas open records act.
HISTORY: L. 2000, ch. 156, § 2; July 1.
45-228. Investigation of alleged violations; powers. In investigating alleged violations of the Kansas open
records act, the attorney general or county or district attorney may:
(a) Subpoena witnesses, evidence, documents or other material;
(b) take testimony under oath;

(c) examine or cause to be examined any documentary material of whatever nature relevant to such alleged
violations;

(d) require attendance during such examination of documentary material and take testimony under oath or
acknowledgment in respect of any such documentary material; and

(e) serve interrogatories.

HISTORY: L. 2000, ch. 156, § 6; July 1.

45-229. Legislative review of exceptions to disclosure.

(a) Itis the intent of the legislature that exceptions to disclosure under the open records act shall be created or maintained
only if:

(1) The public record is of a sensitive or personal nature concerning individuals;
(2) the public record is necessary for the effective and efficient administration of a governmental program; or
(3) the public record affects confidential information.

The maintenance or creation of an exception to disclosure must be compelled as measured by these criteria. Further, the
legislature finds that the public has a right to have access to public records unless the criteria in this section for restricting
such access to a public record are met and the criteria are considered during legislative review in connection with the
particular exception to disclosure to be significant enough to override the strong public policy of open government. To
strengthen the policy of open government, the legislature shall consider the criteria in this section before enacting an
exception to disclosure.

(b) Subject to the provisions of subsection (h), all exceptions to disclosure in existence on July 1, 2000, shall expire on
July 1, 2005, and any new exception to disclosure or substantial amendment of an existing exception shall expire on July
1 of the fifth year after enactment of the new exception or substantial amendment, unless the legislature acts to continue
the exception. A law that enacts a new exception or substantially amends an existing exception shall state that the
exception expires at the end of five years and that the exception shall be reviewed by the legislature before the scheduled
date.

(c) For purposes of this section, an exception is substantially amended if the amendment expands the scope of the

exception to include more records or information. An exception is not substantially amended if the amendment narrows
the scope of the exception.
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(d) This section is not intended to repeal an exception that has been amended following legislative review before the
scheduled repeal of the exception if the exception is not substantially amended as a result of the review.

(e) Inthe year before the expiration of an exception, the revisor of statutes shall certify to the president of the senate and
the speaker of the house of representatives, by July 15, the language and statutory citation of each exception which will
expire in the following year which meets the criteria of an exception as defined in this section. Any exception that is not
identified and certified to the president of the senate and the speaker of the house of representatives is not subject to
legislative review and shall not expire. If the revisor of statutes fails to certify an exception that the revisor subsequently
determines should have been certified, the revisor shall include the exception in the following year's certification after
that determination.

() "Exception" means any provision of law which creates an exception to disclosure or limits disclosure under the open
records act pursuant to K.S.A. 45-221, and amendments thereto, or pursuant to any other provision of law.

(9) A provision of law which creates or amends an exception to disclosure under the open records law shall not be
subject to review and expiration under this act if such provision:

(1) Is required by federal law;
(2) applies solely to the legislature or to the state court system.

(h) (1) The legislature shall review the exception before its scheduled expiration and consider as part of the review
process the following:

(A) What specific records are affected by the exception;
(B) whom does the exception uniquely affect, as opposed to the general public;
(C) what is the identifiable public purpose or goal of the exception;

(D) whether the information contained in the records may be obtained readily by alternative means
and how it may be obtained,;

(2) Anexception may be created or maintained only if it serves an identifiable public purpose and may be no
broader than is necessary to meet the public purpose it serves. An identifiable public purpose is served if the
legislature finds that the purpose is sufficiently compelling to override the strong public policy of open
government and cannot be accomplished without the exception and if the exception:

(A) Allows the effective and efficient administration of a governmental program, which
administration would be significantly impaired without the exception;

(B) protects information of a sensitive personal nature concerning individuals, the release of which
information would be defamatory to such individuals or cause unwarranted damage to the good name
or reputation of such individuals or would jeopardize the safety of such individuals. Only information
that would identify the individuals may be excepted under this paragraph; or

(C) protects information of a confidential nature concerning entities, including, but not limited to, a
formula, pattern, device, combination of devices, or compilation of information which is used to
protect or further a business advantage over those who do not know or use it, the disclosure of which
information would injure the affected entity in the marketplace.

(3) Records made before the date of the expiration of an exception shall be subject to disclosure as otherwise
provided by law. In deciding whether the records shall be made public, the legislature shall consider whether
the damage or loss to persons or entities uniquely affected by the exception of the type specified in paragraph
(2)(B) or (2)(C) of this subsection (h) would occur if the records were made public.
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(i) Exceptions contained in the following statutes as certified by the Revisor of Statutes to the President of the Senate
and the Speaker of the House of Representatives pursuant to subsection (e) of this section on June 1, 2004, are hereby
continued in existence until July 1, 2010, at which time such exceptions shall expire: 1-401, 2-1202, 5-512, 9-1137, 9-
1712,9-2217, 10-630, 11-306, 12-189, 12-1,108, 12-1694, 12-1698, 12-2819, 12-4516, 16-715, 16A-2-304, 17-1312E,
17-2227, 17-5832, 17-7503, 17-7505, 17-7511, 17-7514, 17-76,139, 19-4321, 21-2511, 22-3711, 22-4707, 22-4909,
22A-243, 22A-244, 23-605, 23-9,312, 25-4161, 25-4165, 31-405, 34-251, 38-1508, 38-1520, 38-1565, 38-1609, 38-
1610, 38-1618, 38-1664, 39-709B, 39-719E, 39-934, 39-1434, 39-1704, 40-222, 40-2,156, 40-2C20, 40-2C21, 40-2D20,
40-2D21, 40-409, 40-956, 40-1128, 40-2807, 40-3012, 40-3304, 40-3308, 40-3403B, 40-3421, 40-3613, 40-3805, 40-
4205, 44-510J, 44-550B, 44-594, 44-635, 44-714, 44-817,44-1005, 44-1019, 45-221, 46-256, 46-259, 46-2201, 47-839,
47-844,47-849,47-1709, 48-1614, 49-406, 49-427,55-1,102, 56-1A606, 56-1A607, 56 A-1201, 56A-1202, 58-4114, 59-
2135, 59-2802, 59-2979, 59-29B79, 60-3333, 60-3335, 60-3336, 65-102B, 65-118, 65-119, 65-153F, 65-170G, 65-177,
65-1,106, 65-1,113, 65-1,116, 65-1,157A, 65-1,163, 65-1,165, 65-1,168, 65-1,169, 65-1,171, 65-1,172, 65-436, 65-445,
65-507, 65-525, 65-531, 65-657, 65-1135, 65-1467, 65-1627, 65-1831, 65-2422D, 65-2438, 65-2836, 65-2839A, 65-
2898A, 65-3015, 65-3447, 65-34,108, 65-34,126, 65-4019, 65-4608, 65-4922, 65-4925, 65-5602, 65-5603, 65-6002, 65-
6003, 65-6004, 65-6010, 65-67A05, 65-6803, 65-6804, 66-101C, 66-117, 66-151, 66-1,190, 66-1,203, 66-1220A, 66-
2010, 72-996, 72-4311, 72-4452, 72-5214, 72-53,106, 72-5427, 72-8903, 73-1228, 74-2424, 74-2433F, 74-4905, 74-
4909, 74-50,131, 74-5515, 74-7308, 74-7338, 74-7405A, 74-8104, 74-8307, 74-8705, 74-8804, 74-9805, 75-104, 75-
712,75-7B15, 75-1267, 75-2943, 75-4332, 75-4362, 75-5133, 75-5266, 75-5665, 75-5666, 75-7310, 76-355, 76-359, 76-
493, 76-12B11, 76-3305, 79-1119, 79-1437F, 79-15,118, 79-3234, 79-3395, 79-3420, 79-3499, 79-34,113, 79-3614, 79-
3657, 79-4301 AND 79-5206.

HISTORY: L. 2000, ch. 156, § 8; July 1.

CHAPTER 58. PERSONAL AND REAL PROPERTY
ARTICLE 6. POWERS AND LETTERS OF ATTORNEY
DURABLE POWER OF ATTORNEY FOR HEALTH CARE DECISIONS

58-625. Durable power of attorney for health care decisions; meaning. A durable power of attorney for health
care decisions is a power of attorney by which a principal designates another as the principal's agent in writing and the
writing contains the words "this power of attorney for health care decisions shall not be affected by subsequent disability
or incapacity of the principal” or "this power of attorney for health care decisions shall become effective upon the
disability or incapacity of the principal," or similar words showing the intent of the principal that the authority conferred
shall be exercisable notwithstanding the principal's subsequent disability or incapacity.

HISTORY: L.1989, ch. 181, § 1; July 1.

58-626. Same; acts of agent during disability or incapacity of principal. All acts done by an agent pursuant to a
durable power of attorney for health care decisions during any period of disability or incapacity of the principal have the
same effect as if the principal were competent and not disabled.

HISTORY: L. 1989, ch. 181, § 2; July 1.

58-627. Same; power of court-appointed guardian; principal authorized to nominate conservator or
guardian; court appointment.

(a) If, following execution of a durable power of attorney for health care decisions, a court of the principal's domicile
appoints a guardian charged with the responsibility for the principal's person, the guardian has the same power to revoke
or amend the durable power of attorney that the principal would have had if the principal were not disabled or
incapacitated.

(b) A principal may nominate, by a durable power of attorney for health care decisions, a conservator or guardian for
consideration by the court if protective proceedings for the principal's person or estate are thereafter commenced. The
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court shall make its appointment in accordance with the principal's most recent nomination in a durable power of
attorney for health care decisions except for good cause or disqualification.

HISTORY: L. 1989, ch. 181, § 3; July 1.

58-628. Same; effect of voluntary revocation by principal; actual knowledge required. A voluntary revocation
by a principal of a durable power of attorney for health care decisions does not revoke or terminate the agency as to the
agent or other person, who, without actual knowledge of the revocation, acts in good faith under the power.

HISTORY: L. 1989, ch. 181, §84; July 1

58-629. Same; authority of agent; limitations on agent’s power; persons not to be designated as agents;
witnesses and acknowledgment; effect of death of principal.

(a) A durable power of attorney for health care decisions may convey to the agent the authority to:

(1) Consent, refuse consent, or withdraw consent to any care, treatment, service or procedure to maintain,
diagnose or treat a physical or mental condition, and to make decisions about organ donation, autopsy, and
disposition of the body;

(2) make all necessary arrangements for the principal at any hospital, psychiatric hospital or psychiatric
treatment facility, hospice, nursing home or similar institution; to employ or discharge health care personnel to
include physicians, psychiatrists, psychologists, dentists, nurses, therapists or any other person who is licensed,
certified, or otherwise authorized or permitted by the laws of this state to administer health care as the agent
shall deem necessary for the physical, mental and emotional well being of the principal; and

(3) request, receive and review any information, verbal or written, regarding the principal's personal affairs or
physical or mental health including medical and hospital records and to execute any releases of other
documents that may be required in order to obtain such information.

(b) The powers of the agent herein shall be limited to the extent set out in writing in the durable power of attorney for
health care decisions, and shall not include the power to revoke or invalidate a previously existing declaration by the
principal in accordance with the natural death act. No agent powers conveyed pursuant to this section shall be effective
until the occurrence of the principal's impairment as determined by the principal's attending physician, as defined in
subsection (a) of K.S.A. 65-28,102 and amendments thereto, unless the durable power of attorney for health care
decisions specifically provides otherwise. Nothing in this act shall be construed as prohibiting an agent from providing
treatment by spiritual means through prayer alone and care consistent therewith, in lieu of medical care and treatment, in
accordance with the tenets and practices of any church or religious denomination of which the principal is a member.

(c) In exercising the authority under the durable power of attorney for health care decisions, the agent has a duty to act
consistent with the expressed desires of the principal.

(d) Neither the treating health care provider, as defined by subsection (c) of K.S.A. 65-4921 and amendments thereto,
nor an employee of the treating health care provider, nor an employee, owner, director or officer of a facility described
[in] subsection (a)(2) in K.S.A. 58-629 may be designated as the agent to make health care decisions under a durable
power of attorney for health care decisions unless:
(1) Related to the principal by blood, marriage or adoption; or
(2) the principal and agent are members of the same community of persons who are bound by vows to a
religious life and who conduct or assist in the conduct of religious services and actually and regularly engage in
religious, benevolent, charitable or educational ministrations or the performance of health care services.

(e) A durable power of attorney for health care decisions shall be:
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(1) Dated and signed in the presence of two witnesses at least 18 years of age neither of whom shall be the
agent, related to the principal by blood, marriage or adoption, entitled to any portion of the estate of the
principal according to the laws of intestate succession of this state or under any will of the principal or codicil
thereto, or directly financially responsible for the principal's health care; or

(2) acknowledged before a notary public.

(f) Death of the principal shall not prohibit or invalidate acts of the agent in arranging for organ donation, autopsy or
disposition of body.

(g9) Any person who in good faith acts pursuant to the terms of a durable power of attorney for health care decisions
without knowledge of its invalidity shall be immune from liability that may be incurred or imposed from such action.

HISTORY: L. 1989, ch. 181, § 5; L. 1994, ch. 224, § 1; L. 2002, ch. 114, § 57; July 1.

58-630. Same; effect if valid under laws of state of principal’s residence; acts by agent in this state. Any
durable power of attorney for health care decisions which is valid under the laws of the state of the principal's residence
at the time the durable power of attorney for health care decisions was signed, shall be a durable power of attorney for
health care decisions under this act. All acts taken by an agent in this state under such a durable power of attorney for
health care decisions, which would be valid under the laws of this state, shall be valid acts. All acts taken by an agent for
a principal whose residence is Kansas at the time the durable power of attorney for health care decisions is signed shall
be valid if valid under Kansas law.

HISTORY: L. 1989, ch. 181, § 6; July 1.

58-631. Same; durable power of attorney executed before July 1, 1989, not affected by this act. A durable
power of attorney executed before July 1, 1989, that specifically authorizes the attorney in fact or agent to make
decisions relating to the health care of the principal shall not be limited or otherwise affected by the provisions of this
act.

HISTORY: L. 1989, ch. 181, § 7; July 1.

58-632. Same; form. A durable power of attorney for health care decisions shall be in substantially the following

form:

DURABLE POWER OF ATTORNEY FOR HEALTH CARE DECISIONS
GENERAL STATEMENT OF AUTHORITY GRANTED

l, , designate and appoint:
Name
Address:
Telephone Number:
to be my agent for health care decisions and pursuant to the language stated below, on my behalf to:
(1) Consent, refuse consent, or withdraw consent to any care, treatment, service or procedure to
maintain, diagnose or treat a physical or mental condition, and to make decisions about organ donation, autopsy
and disposition of the body;

(2) make all necessary arrangements at any hospital, psychiatric hospital or psychiatric treatment
facility, hospice, nursing home or similar institution; to employ or discharge health care personnel to include
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physicians, psychiatrists, psychologists, dentists, nurses, therapists or any other person who is licensed, certified
or otherwise authorized or permitted by the laws of this state to administer health care as the agent shall deem
necessary for my physical, mental and emotional well being; and

(3) request, receive and review any information, verbal or written, regarding my personal affairs or
physical or mental health including medical and hospital records and to execute any releases of other
documents that may be required in order to obtain such information.

In exercising the grant of authority set forth above my agent for health care decisions shall:

(Here may be inserted any special instructions or statement of the principal's desires to be followed by
the agent in exercising the authority granted).

LIMITATIONS OF AUTHORITY
(1) The powers of the agent herein shall be limited to the extent set out in writing in this durable
power of attorney for health care decisions, and shall not include the power to revoke or invalidate any
previously existing declaration made in accordance with the natural death act.
(2) The agent shall be prohibited from authorizing consent for the following items:
(3) This durable power of attorney for health care decisions shall be subject to the additional
following limitations:
EFFECTIVE TIME
This power of attorney for health care decisions shall become effective (immediately and shall not be
affected by my subsequent disability or incapacity or upon the occurrence of my disability or
incapacity).
REVOCATION
Any durable power of attorney for health care decisions | have previously made is hereby revoked.
(This durable power of attorney for health care decisions shall be revoked by an instrument in writing
executed, witnessed or acknowledged in the same manner as required herein or set out another manner

of revocation, if desired.)

EXECUTION

Executed this , at , Kansas.

Principal.

This document must be: (1) Witnessed by two individuals of lawful age who are not the agent, not
related to the principal by blood, marriage or adoption, not entitled to any portion of principal's estate
and not financially responsible for principal's health care; OR (2) acknowledged by a notary public.

Witness Witness

Address: Address:
(OR)

STATE OF ) SS.
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COUNTY OF )

This instrument was acknowledged before me on by
(date) (name of person)

(Signature of notary public)

(Seal, if any)

My appointment expires:

Copies

HISTORY: L. 1989, ch. 181, § 8; July 1.

CHAPTER 59. PROBATE CODE
ARTICLE 14. MANAGEMENT AND SALE OF ASSETS

59-1401. Possession of property by executor or administrator; marshaling assets; duties prior to final
distribution. The executor or administrator shall:

(a) Have a right to the possession of all the property of a resident decedent, except the homestead and
allowances to the surviving spouse and minor children;

(b) marshal all tangible personal property owned by a resident decedent located in the state of Kansas and all
intangible personal property owned by a resident decedent wherever located, either directly or by ancillary
administration; (c) take possession, within six months from the date of appointment, of all tangible personal
property located in this state and all intangible property wherever located, to be held, administered and finally
distributed as provided by law, but nothing herein shall require an executor or administrator of a resident
decedent to take possession of intangible personal property being administered in another jurisdiction, if the
court in which such administration is pending refuses to authorize delivery of possession; (d) pay the taxes and
collect the rents and earnings on the property until the estate is settled or until delivered by order of the court to
the heirs, devisees and legatees; and (e) keep in tenantable repair the buildings and fixtures under the executor's
or administrator's control and may protect them by insurance. The executor or administrator, alone or with the
heirs or devisees, may maintain an action for the possession of the real estate or to quiet title to it.

HISTORY: L. 1939, ch.180,899; L. 1957, ch. 321, 82; L. 1967, ch. 314, 8 10; L. 1972, ch. 215, 89; L. 1985, ch. 191,
§ 20; July 1.

CHAPTER 59. PROBATE CODE
ARTICLE 22. PROBATE PROCEDURE ALLOWANCE OF DEMANDS

59-2236. Notice to creditors.

(a) The publication notice to creditors shall be to all persons concerned. It shall state the date of the filing of the petition
for administration or petition for probate of a will and shall notify the creditors of the decedent to exhibit their demands
against the estate within four months from the date of the first published notice as provided by law and that, if their
demands are not thus exhibited, they shall be forever barred. The notice to creditors required by this section shall be
combined with the notice for probate or administration required by K.S.A. 59-2222 and amendments thereto, except that,
if the notice required pursuant to K.S.A. 59-2222 and amendments thereto is waived pursuant to K.S.A. 59-2223 and
amendments thereto, the notice to creditors required by K.S.A. 59-709 and amendments thereto and this section shall be
published separately.
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(b) Actual notice required by subsection (b) of K.S.A. 59-709, and amendments thereto, may include, but not be limited
to, mailing a copy of the published notice, by first class mail, to creditors within a reasonable time after their identities
and addresses are ascertained.

HISTORY: L. 1939, ch. 180, § 212; L. 1972, ch. 215, § 15; L. 1975, ch. 299, § 20; L. 1976, ch. 245, § 4; L. 1985, ch.
191, 8 37; L. 1989, ch. 173, § 4; July 1.

59-2237. Exhibition of demands and hearing thereon; allowance without hearing, when.

(@) Any person may exhibit a demand against the estate of a decedent by filing a petition for its allowance in the proper
district court. Such demand shall be deemed duly exhibited from the date of the filing of the petition. The petition shall
contain a statement of all offsets which the estate is entitled. The person exhibiting the demand shall provide a copy of
the demand, as filed, to the personal representative of the estate. The court shall from time to time as it deems advisable,
and must at the request of the executor or administrator, or at the request of any creditor having exhibited demand, fix the
time and place for the hearing of such demands. Notice of the time and place of the demand hearing shall be given in
such manner and to such persons as the court shall direct.

(b) The verification of any demand may be deemed prima facie evidence of its validity unless a written defense thereto
is filed. Upon the adjudication of any demand, the court shall enter its judgment allowing or disallowing it. Such
judgment shall show the date of adjudication, the amount allowed, the amount disallowed and classification if allowed.
Judgments relating to contingent demands shall state the nature of the contingency.

(c) Anydemand not exceeding $ 5,000, other than a demand by the executor or administrator, duly itemized and verified
and which is timely filed, may be paid by the executor or administrator without compliance with any of the provisions of
this act relating to petition, notice of hearing, allowance by the court or otherwise. If a written defense to the petition of
the executor or administrator for a final settlement and accounting is timely filed by any interested party which takes
issue with payment of the demand by the executor or administrator, at the hearing on the petition the burden of proof
shall be upon the executor or administrator to establish that the demand was due and owing by the estate. If the demand,
or any part thereof, is disallowed by the court, the accounting of the executor or administrator shall not be allowed as to
the disallowed demand, or part thereof.

HISTORY: L. 1939, ch. 180, § 213; L. 1941, ch. 284, § 10; L. 1943, ch. 213, § 3; L. 1974, ch. 238, § 1; L. 1976, ch.
242, 8 35; L. 1987, ch. 212, 8 1; L. 1989, ch. 173, § 5; L. 2000, ch. 25, § 6; July 1.

59-2238. Actions pending against decedent at time of death; revivor of actions.

(1) Any action pending against any person at the time of such person's death, which by law survives against the executor
or administrator, shall be considered a demand legally exhibited against such estate from the time such action shall be
revived. Such action shall be revived in the court in which it was pending and such court shall retain jurisdiction to try
and determine said action.

(2) Any action commenced against any executor or administrator after the death of the decedent shall be considered a
demand legally exhibited against such estate from the time of serving the original process on such executor or

administrator.

(3) The judgment creditor shall file a certified copy of the judgment obtained in an action such as described in
subsection (1) or (2) of this section in the proper district court within thirty (30) days after said judgment becomes final.
HISTORY: L. 1939, ch. 180, § 214; L. 1951, ch. 343, § 1; L. 1976, ch. 242, § 36; Jan. 10, 1977.

59-2239. Claims against estate; time for filing; when barred.
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(1) All demands, including demands of the state, against a decedent's estate, whether due or to become due, whether
absolute or contingent, including any demand arising from or out of any statutory liability of decedent or on account of
or arising from any liability as surety, guarantor or indemnitor, and including the individual demands of executors and
administrators, not exhibited as required by this act within four months after the date of the first published notice to
creditors as herein provided, shall be forever barred from payment, except that the provisions of the testator's will
requiring the payment of a demand exhibited later shall control. No creditor shall have any claim against or lien upon the
property of a decedent other than liens existing at the date of the decedent's death, unless a petition is filed for the
probate of the decedent's will pursuant to K.S.A. 59-2220 and amendments thereto or for the administration of the
decedent's estate pursuant to K.S.A. 59-2219 and amendments thereto within six months after the death of the decedent
and such creditor has exhibited the creditor's demand in the manner and within the time prescribed by this section, except
as otherwise provided by this section.

(2) Nothing in this section shall affect or prevent the enforcement of a claim arising out of tort against the personal
representative of a decedent within the period of the statute of limitations provided for an action on such claim. For the
purpose of enforcing such claims, the estate of the decedent may be opened or reopened, a special administrator
appointed, and suit filed against the administrator within the period of the statute of limitations for such action. Any
recovery by the claimant in such action shall not affect the distribution of the assets of the estate of the decedent unless a
claim was filed in the district court within the time allowed for filing claims against the estate under subsection (1) or an
action commenced as provided in subsection (2) of K.S.A. 59-2238 and amendments thereto. The action may be filed in
any court of competent jurisdiction and the rules of pleading and procedure in the action shall be the same as apply in
civil actions. Any such special administration shall be closed and the special administrator promptly discharged when the
statute of limitations for filing such actions has expired and no action has been filed or upon conclusion of any action
filed. All court costs incurred in a proceeding under this subsection shall be taxed to the petitioner.

HISTORY: L. 1939, ch. 180, 8 215; L. 1972, ch. 215, § 16; L. 1976, ch. 245, § 5; L. 1976, ch. 242, § 37; L. 1985, ch.
191, § 38; July 1.

CHAPTER 59. PROBATE CODE
ARTICLE 29B. CARE AND TREATMENT FOR PERSONS WITH AN ALCOHOL OR SUBSTANCE
ABUSE PROBLEM

59-29b79. Disclosure of records.

(a) The district court records, and any treatment records or medical records of any patient or former patient that are in the
possession of any district court or treatment facility shall be privileged and shall not be disclosed except:

(1) Upon the written consent of
(A) the patient or former patient, if an adult who has no legal guardian;
(B) the patient's or former patient's legal guardian, if one has been appointed; or

(C) a parent, if the patient or former patient is under 18 years of age, except that a patient or former
patient who is 14 or more years of age and who was voluntarily admitted upon their own application
made pursuant to subsection (b)(2)(B) of K.S.A. 2003 Supp. 59-29b49 and amendments thereto shall
have capacity to consent to release of their records without parental consent. The head of any
treatment facility who has the records may refuse to disclose portions of such records if the head of
the treatment facility states in writing that such disclosure will be injurious to the welfare of the
patient or former patient.

(2) Upon the sole consent of the head of the treatment facility who has the records if the head of the treatment

facility makes a written determination that such disclosure is necessary for the treatment of the patient or
former patient.
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(3) Toany state or national accreditation agency or for a scholarly study, but the head of the treatment facility
shall require, before such disclosure is made, a pledge from any state or national accreditation agency or
scholarly investigator that such agency or investigator will not disclose the name of any patient or former
patient to any person not otherwise authorized by law to receive such information.

(4) Upon the order of any court of record after a determination has been made by the court issuing the order
that such records are necessary for the conduct of proceedings before the court and are otherwise admissible as
evidence.

(5) In proceedings under this act, upon the oral or written request of any attorney representing the patient, or
former patient.

(6) As otherwise provided for in this act.

(b) To the extent the provisions of K.S.A. 65-5601 through 65-5605, inclusive, and amendments thereto, are applicable
to treatment records or medical records of any patient or former patient, the provisions of K.S.A. 65-5601 through 65-
5605, inclusive, and amendments thereto, shall control the disposition of information contained in such records.

(c) Willful violation of this section is a class C misdemeanor.

HISTORY: L. 1998, ch. 134, § 33; July 1.

59-29b80.  Civil and criminal liability. Any person acting in good faith and without negligence shall be free from all
liability, civil or criminal, which might arise out of acting pursuant to this act. Any person who for a corrupt
consideration or advantage, or through malice, shall make or join in making or advise the making of any false petition,
report or order provided for in this act shall be guilty of a class A misdemeanor.

HISTORY: L. 1998, ch. 134, § 34; July 1.

CHAPTER 59. PROBATE CODE
ARTICLE 29. CARE AND TREATMENT FOR MENTALLY ILL PERSONS
CARE AND TREATMENT ACT FOR MENTALLY ILL PERSONS

59-2946. Definitions. When used in the care and treatment act for mentally ill persons:

(a) "Discharge™ means the final and complete release from treatment, by either the head of a treatment facility
acting pursuant to K.S.A. 2003 Supp. 59-2950 and amendments thereto or by an order of a court issued
pursuant to K.S.A. 2003 Supp. 59-2973 and amendments thereto.

(b) "Head of a treatment facility” means the administrative director of a treatment facility or such person's
designee.

(c) "Law enforcement officer" shall have the meaning ascribed to it in K.S.A. 22-2202, and amendments
thereto.

(d) (1) "Mental health center" means any community mental health center organized pursuant to the
provisions of K.S.A. 19-4001 through 19-4015 and amendments thereto, or mental health clinic
organized pursuant to the provisions of K.S.A. 65-211 through 65-215 and amendments thereto, or a
mental health clinic organized as a not-for-profit or a for-profit corporation pursuant to K.S.A. 17-
1701 through 17-1775 and amendments thereto or K.S.A. 17-6001 through 17-6010 and amendments
thereto, and licensed in accordance with the provisions of K.S.A. 75-3307b and amendments thereto.
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(2) "Participating mental health center" means a mental health center which has entered into a
contract with the secretary of social and rehabilitation services pursuant to the provisions of K.S.A.
39-1601 through 39-1612 and amendments thereto.

(e) "Mentally ill person™ means any person who is suffering from a mental disorder which is manifested by a
clinically significant behavioral or psychological syndrome or pattern and associated with either a painful
symptom or an impairment in one or more important areas of functioning, and involving substantial behavioral,
psychological or biological dysfunction, to the extent that the person is in need of treatment.

(f)

(1) "Mentally ill person subject to involuntary commitment for care and treatment" means a mentally
ill person, as defined in subsection (e), who also lacks capacity to make an informed decision
concerning treatment, is likely to cause harm to self or others, and whose diagnosis is not solely one of
the following mental disorders: Alcohol or chemical substance abuse; antisocial personality disorder;
mental retardation; organic personality syndrome; or an organic mental disorder.

(2) "Lacks capacity to make an informed decision concerning treatment™ means that the person, by
reason of the person's mental disorder, is unable, despite conscientious efforts at explanation, to
understand basically the nature and effects of hospitalization or treatment or is unable to engage in a
rational decision-making process regarding hospitalization or treatment, as evidenced by an inability
to weigh the possible risks and benefits.

(3) "Likely to cause harm to self or others" means that the person, by reason of the person's mental
disorder:

(@) Is likely, in the reasonably foreseeable future, to cause substantial physical injury or
physical abuse to self or others or substantial damage to another’s property, as evidenced by
behavior threatening, attempting or causing such injury, abuse or damage; except that if the
harm threatened, attempted or caused is only harm to the property of another, the harm must
be of such a value and extent that the state's interest in protecting the property from such
harm outweighs the person's interest in personal liberty; or

(b) is substantially unable, except for reason of indigency, to provide for any of the person's
basic needs, such as food, clothing, shelter, health or safety, causing a substantial
deterioration of the person's ability to function on the person's own.

No person who is being treated by prayer in the practice of the religion of any church which teaches
reliance on spiritual means alone through prayer for healing shall be determined to be a mentally ill
person subject to involuntary commitment for care and treatment under this act unless substantial
evidence is produced upon which the district court finds that the proposed patient is likely in the
reasonably foreseeable future to cause substantial physical injury or physical abuse to self or others or
substantial damage to another's property, as evidenced by behavior threatening, attempting or causing
such injury, abuse or damage; except that if the harm threatened, attempted or caused is only harm to
the property of another, the harm must be of such a value and extent that the state's interest in
protecting the property from such harm outweighs the person's interest in personal liberty.

(g) "Patient" means a person who is a voluntary patient, a proposed patient or an involuntary patient.

(1) "Voluntary patient” means a person who is receiving treatment at a treatment facility pursuant to
K.S.A. 2003 Supp. 59-2949 and amendments thereto.

(2) "Proposed patient™ means a person for whom a petition pursuant to K.S.A. 2003 Supp. 59-2952 or
59-2957 and amendments thereto has been filed.

(3) "Involuntary patient” means a person who is receiving treatment under order of a court or a person

admitted and detained by a treatment facility pursuant to an application filed pursuant to subsection
(b) or (c) of K.S.A. 2003 Supp. 59-2954 and amendments thereto.
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(h) "Physician" means a person licensed to practice medicine and surgery as provided for in the Kansas healing
arts act or a person who is employed by a state psychiatric hospital or by an agency of the United States and
who is authorized by law to practice medicine and surgery within that hospital or agency.

(i) "Psychologist" means a licensed psychologist, as defined by K.S.A. 74-5302 and amendments thereto.

()) "Qualified mental health professional” means a physician or psychologist who is employed by a
participating mental health center or who is providing services as a physician or psychologist under a contract
with a participating mental health center, a licensed masters level psychologist, a licensed clinical
psychotherapist, a licensed marriage and family therapist, a licensed clinical marriage and family therapist, a
licensed professional counselor, a licensed clinical professional counselor, a licensed specialist social worker or
a licensed master social worker or a registered nurse who has a specialty in psychiatric nursing, who is
employed by a participating mental health center and who is acting under the direction of a physician or
psychologist who is employed by, or under contract with, a participating mental health center.

(1) "Direction™ means monitoring and oversight including regular, periodic evaluation of services.

(2) "Licensed master social worker" means a person licensed as a master social worker by the
behavioral sciences regulatory board under K.S.A. 65-6301 through 65-6318 and amendments thereto.

(3) "Licensed specialist social worker" means a person licensed in a social work practice specialty by
the behavioral sciences regulatory board under K.S.A. 65-6301 through 65-6318 and amendments
thereto.

(4) "Licensed masters level psychologist” means a person licensed as a licensed masters level
psychologist by the behavioral sciences regulatory board under K.S.A. 74-5361 through 74-5373 and
amendments thereto.

(5) "Registered nurse” means a person licensed as a registered professional nurse by the board of
nursing under K.S.A. 65-1113 through 65-1164 and amendments thereto.

(k) "Secretary" means the secretary of social and rehabilitation services.

(I) "State psychiatric hospital” means Larned state hospital, Osawatomie state hospital, Rainbow mental health
facility or Topeka state hospital.

(m) "Treatment” means any service intended to promote the mental health of the patient and rendered by a
qualified professional, licensed or certified by the state to provide such service as an independent practitioner or
under the supervision of such practitioner.

(n) "Treatment facility" means any mental health center or clinic, psychiatric unit of a medical care facility,
state psychiatric hospital, psychologist, physician or other institution or person authorized or licensed by law to
provide either inpatient or outpatient treatment to any patient.

(o) The terms defined in K.S.A. 2003 Supp. 59-3051 and amendments thereto shall have the meanings
provided by that section.

HISTORY: L. 1996, ch. 167, § 2; L. 1997, ch. 142, 8 5; L. 1998, ch. 163, § 1; L. 2001, ch. 154, § 5; L. 2002, ch. 114, 8
62; July 1.

Computation of time. In computing the date upon or by which any act must be done or hearing held by

under provisions of this article, the day on which an act or event occurred and from which a designated period of time is
to be calculated shall not be included, but the last day in a designated period of time shall be included unless that day
falls on a Saturday, Sunday or legal holiday, in which case the next day which is not a Saturday, Sunday or legal holiday
shall be considered to be the last day.
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HISTORY: L. 1996, ch. 167, § 3; Apr. 18.

59-2948. Civil rights of persons subject to the provisions of this act.

(a) The fact that a person may have voluntarily accepted any form of psychiatric treatment, or become subject to a court
order entered under authority of this act, shall not be construed to mean that such person shall have lost any civil right
they otherwise would have as a resident or citizen, any property right or their legal capacity, except as may be specified
within any court order or as otherwise limited by the provisions of this act or the reasonable rules and regulations which
the head of a treatment facility may for good cause find necessary to make for the orderly operations of that facility. No
person held in custody under the provisions of this act shall be denied the right to apply for a writ of habeas corpus.

(b) There shall be no implication or presumption that a patient within the terms of this act is for that reason alone a
person in need of a guardian or a conservator as provided for in K.S.A. 2003 Supp. 59-3050 through 59-3095, and
amendments thereto.

HISTORY: L. 1996, ch. 167, § 4; L. 2002, ch. 114, § 63; July 1.

59-2949. Voluntary admission to treatment facility; application; written information to be given voluntary
patient.

(@ A mentally ill person may be admitted to a treatment facility as a voluntary patient when there are available
accommodations and the head of the treatment facility determines such person is in need of treatment therein, and that
the person has the capacity to consent to treatment, except that no such person shall be admitted to a state psychiatric
hospital without a written statement from a qualified mental health professional authorizing such admission.

(b) Admission shall be made upon written application:
(1) If such person is 18 years of age or older the person may make such application for themself; or
2 (A) If such person is less than 18 years of age, a parent may make such application for their child; or

(B) if such person is less than 18 years of age, but 14 years of age or older the person may make such
written application on their own behalf without the consent or written application of their parent, legal
guardian or any other person. Whenever a person who is 14 years of age or older makes written
application on their own behalf and is admitted as a voluntary patient, the head of the treatment
facility shall promptly notify the child's parent, legal guardian or other person known to the head of
the treatment facility to be interested in the care and welfare of the minor of the admittance of that
child; or

(3) ifsuch person has a legal guardian, the legal guardian may make such application provided that if the legal
guardian is required to obtain authority to do so pursuant to K.S.A. 2003 Supp. 59-3077, and amendments
thereto. If the legal guardian is seeking admission of their ward upon an order giving the guardian continuing
authority to admit the ward to a treatment facility, as defined in K.S.A. 2003 Supp. 59-3077, and amendments
thereto, the head of the treatment facility may require a statement from the patient's attending physician or from
the local health officer of the area in which the patient resides confirming that the patient is in need of
psychiatric treatment in a treatment facility before accepting the ward for admission, and shall divert any such
person to a less restrictive treatment alternative, as may be appropriate.

(c) No person shall be admitted as a voluntary patient under the provisions of this act to any treatment facility unless the
head of the treatment facility has informed such person or such person's parent, legal guardian, or other person known to
the head of the treatment facility to be interested in the care and welfare of a minor, in writing, of the following:

(1) The rules and procedures of the treatment facility relating to the discharge of voluntary patients;
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(2) the legal rights of a voluntary patient receiving treatment from a treatment facility as provided for in K.S.A.
2003 Supp. 59-2978 and amendments thereto; and

(3) ingeneral terms, the types of treatment which are available or would not be available to a voluntary patient
from that treatment facility.

(d) Nothing in this act shall be construed as to prohibit a proposed or involuntary patient with capacity to do so from
making an application for admission as a voluntary patient to a treatment facility. Any proposed or involuntary patient
desiring to do so shall be afforded an opportunity to consult with their attorney prior to making any such application. If
the head of the treatment facility accepts the application and admits the patient as a voluntary patient, then the head of
the treatment facility shall notify, in writing, the patient's attorney, the patient's legal guardian, if the patient has a legal
guardian, and the district court which has jurisdiction over the patient of the patient's voluntary status. When a notice of
voluntary admission is received, the court shall file the same which shall terminate the proceedings.

HISTORY: L. 1996, ch. 167, 8 5; L. 2002, ch. 114, § 64; July 1.

59-2950. Discharge of a voluntary patient. The head of a treatment facility shall discharge any voluntary patient
whose treatment in the facility is determined by the head of the treatment facility to have reached maximum benefit.
Prior to the discharge, the head of the treatment facility shall give written notice of the date and time of the discharge to
the patient and, if appropriate, to the patient's parent, legal guardian or other person known to the head of the treatment
facility to be interested in the care and welfare of a minor patient.

HISTORY: L. 1996, ch. 167, § 6; Apr. 18.

59-2951. Right to discharge of voluntary patient; procedure.

(@) A voluntary patient shall be entitled to be discharged from a treatment facility, by the head of the treatment facility,
by no later than the third day, excluding Saturdays, Sundays and holidays, after receipt of the patient's written request for
discharge. If the voluntary patient is a patient in a state psychiatric hospital, that hospital shall immediately give either
oral or facsimile notice to the participating mental health center serving the area where the patient intends to reside and
shall consider any recommendations from that mental health center which may be received prior to the time set for
discharge as specified in the notice.

(b) (1) Ifthe voluntary patient is an adult admitted upon the application of a legal guardian or pursuant to an order
of the court issued pursuant to K.S.A. 2003 Supp. 59-3077, and amendments thereto, any request for discharge
must be made, in writing, by the legal guardian.

(2) If the voluntary patient is a minor, the written request for discharge shall be made by the child's parent or
legal guardian except if the minor was admitted upon their own written application to become a voluntary
patient made pursuant to K.S.A. 2003 Supp. 59-2949 and amendments thereto, then the minor may make the
request. In the case of a minor 14 or more years of age who had made written application to become a voluntary
patient on their own behalf and who has requested to be discharged, the head of the treatment facility shall
promptly inform the child's parent, legal guardian, or other person known to the head of the treatment facility to
be interested in the care and welfare of the minor of the minor's request for discharge.

HISTORY: L. 1996, ch. 167, 8 7; L. 2002, ch. 114, § 65; July 1.

59-2952. Petition for involuntary commitment of a voluntary patient. The head of a treatment facility or other
person may file a petition pursuant to K.S.A. 2003 Supp. 59-2957 and amendments thereto seeking involuntary
commitment of a voluntary patient who now lacks capacity to make an informed decision concerning treatment and who
is refusing reasonable treatment efforts or has requested discharge from the treatment facility. A petition filed by the
head of a state psychiatric hospital, or such person's designee, accompanied by a statement from a physician or
psychologist employed at the hospital that the physician or psychologist believes the person to be a mentally ill person
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subject to involuntary commitment does not need to be accompanied by a written statement from a qualified mental
health professional authorizing admission to a state psychiatric hospital.

HISTORY: L. 1996, ch. 167, § 8; L. 1998, ch. 134, § 39; July 1.
59-2953. Investigation; emergency detention; authority and duty of law enforcement officers.

(@) Any law enforcement officer who has a reasonable belief formed upon investigation that a person is a mentally ill
person and because of such person's mental illness is likely to cause harm to self or others if allowed to remain at liberty
may take the person into custody without a warrant. The officer shall transport the person to a treatment facility where
the person shall be examined by a physician or psychologist on duty at the treatment facility, except that no person shall
be transported to a state psychiatric hospital for examination, unless a written statement from a qualified mental health
professional authorizing such an evaluation at a state psychiatric hospital has been obtained. If no physician or
psychologist is on duty at the time the person is transported to the treatment facility, the person shall be examined within
areasonable time not to exceed 17 hours. If a written statement is made by the physician or psychologist at the treatment
facility that after preliminary examination the physician or psychologist believes the person likely to be a mentally ill
person subject to involuntary commitment for care and treatment and because of the person's mental illness is likely to
cause harm to self or others if allowed to remain at liberty, and if the treatment facility is willing to admit the person, the
law enforcement officer shall present to the treatment facility the application provided for in subsection (b) of K.S.A.
2003 Supp. 59-2954 and amendments thereto. If the physician or psychologist on duty at the treatment facility does not
believe the person likely to be a mentally ill person subject to involuntary commitment for care and treatment the law
enforcement officer shall return the person to the place where the person was taken into custody and release the person at
that place or at another place in the same community as requested by the person or if the law enforcement officer
believes that it is not in the best interests of the person or the person's family or the general public for the person to be
returned to the place the person was taken into custody, then the person shall be released at another place the law
enforcement officer believes to be appropriate under the circumstances. The person may request to be released
immediately after the examination, in which case the law enforcement officer shall immediately release the person,
unless the law enforcement officer believes it is in the best interests of the person or the person's family or the general
public that the person be taken elsewhere for release.

(b) If the physician or psychologist on duty at the treatment facility states that, in the physician's or psychologist's
opinion, the person is likely to be a mentally ill person subject to involuntary commitment for care and treatment but the
treatment facility is unwilling to admit the person, the treatment facility shall nevertheless provide a suitable place at
which the person may be detained by the law enforcement officer. If a law enforcement officer detains a person pursuant
to this subsection, the law enforcement officer shall file the petition provided for in subsection (a) of K.S.A. 2003 Supp.
59-2957 and amendments thereto, by the close of business of the first day that the district court is open for the
transaction of business or shall release the person. No person shall be detained by a law enforcement officer pursuant to
this subsection in a nonmedical facility used for the detention of persons charged with or convicted of a crime.

HISTORY: L. 1996, ch. 167, 8 9; L. 1998, ch. 134, § 40; July 1.

59-2954. Emergency observation and treatment; authority of treatment facility's procedure.

(a) A treatment facility may admit and detain any person for emergency observation and treatment upon an ex parte
emergency custody order issued by a district court pursuant to K.S.A. 2003 Supp. 59-2958 and amendments thereto.

(b) A treatment facility may admit and detain any person presented for emergency observation and treatment upon
written application of a law enforcement officer having custody of that person pursuant to K.S.A. 2003 Supp. 59-2953
and amendments thereto, except that a state psychiatric hospital shall not admit and detain any such person unless a
written statement from a qualified mental health professional authorizing such admission to a state psychiatric hospital
has been obtained. The application shall state:

(1) The name and address of the person sought to be admitted, if known;

(2) the name and address of the person's spouse or nearest relative, if known;
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(3) the officer's belief that the person may be a mentally ill person subject to involuntary commitment and
because of the person's mental illness is likely to cause harm to self or others if not immediately detained,;

(4) the factual circumstances in support of that belief and the factual circumstances under which the person was
taken into custody including any known pending criminal charges; and

(5) the fact that the law enforcement officer will file the petition provided for in K.S.A. 2003 Supp. 59-2957
and amendments thereto, by the close of business of the first day thereafter that the district court is open for the
transaction of business, or that the officer has been informed by a parent, legal guardian or other person that
such parent, legal guardian or other person, whose name shall be stated in the application will file the petition
provided for in K.S.A. 2003 Supp. 59-2957 and amendments thereto within that time.

(c) Atreatment facility may admit and detain any person presented for emergency observation and treatment upon the
written application of any individual, except that a state psychiatric hospital shall not admit and detain any such person,
unless a written statement from a qualified mental health professional authorizing such admission to a state psychiatric
hospital has been obtained. The application shall state:

(1) The name and address of the person sought to be admitted, if known;
(2) the name and address of the person's spouse or nearest relative, if known;

(3) the applicant's belief that the person may be a mentally ill person subject to involuntary commitment and
because of the person's mental illness is likely to cause harm to self or others if not immediately detained,;

(4) the factual circumstances in support of that belief;
(5) any pending criminal charges, if known;

(6) the fact that the applicant will file the petition provided for in K.S.A. 2003 Supp. 59-2957 and amendments
thereto by the close of business of the first day thereafter that the district court is open for the transaction of
business; and

(7) ifthe application is to a treatment facility other than a state psychiatric hospital it shall also be accompanied
by a statement in writing of a physician, psychologist, or qualified mental health professional finding that the
person is likely to be a mentally ill person subject to involuntary commitment for care and treatment under this
act.

(d) Any treatment facility or personnel thereof who in good faith renders treatment in accordance with law to any person
admitted pursuant to subsection (b) or (c), shall not be liable in a civil or criminal action based upon a claim that the
treatment was rendered without legal consent.

HISTORY: L. 1996, ch. 167, § 10; L. 1998, ch. 134, § 41; July 1.

59-2955. Notice of right to communicate upon admission; notice of admission; notice of rights.

(a) Whenever any person is involuntarily admitted to or detained at a treatment facility pursuant to subsection (b) or (c)
of K.S.A. 2003 Supp. 59-2954 and amendments thereto, or pursuant to an ex parte emergency custody order issued
pursuant to K.S.A. 2003 Supp. 59-2958 and amendments thereto, the head of the treatment facility shall:

(1) Immediately advise the person in custody that such person is entitled to immediately contact the person's
legal counsel, legal guardian, personal physician or psychologist, minister of religion, including a Christian
Science practitioner or immediate family as defined in subsection (b) or any combination thereof. If the person
desires to make such contact, the head of the treatment facility shall make available to the person reasonable
means for making such immediate communication;
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(2) provide notice of the person's involuntary admission including a copy of the document authorizing the
involuntary admission to that person's attorney or legal guardian, immediately upon learning of the existence
and whereabouts of such attorney or legal guardian, unless that attorney or legal guardian was the person who
signed the application resulting in the patient's admission. If authorized by the patient pursuant to K.S.A. 65-
5601 through 65-5605 and amendments thereto, the head of the treatment facility also shall provide notice to
the patient's immediate family, as defined in subsection (b), immediately upon learning of the existence and
whereabouts of such family, unless the family member to be notified was the person who signed the application
resulting in the patient's admission; and

(3) immediately advise the person in custody of such person's rights provided for in K.S.A. 2003 Supp. 59-
2978 and amendments thereto.

(b) "Immediate family" means the spouse, adult child or children, parent or parents, and sibling or siblings, or any
combination thereof.

HISTORY: L. 1996, ch. 167, 8 11; L. 1998, ch. 134, § 42; July 1.

59-2956. Emergency observation; discharge. The head of the treatment facility shall discharge any person
admitted pursuant to subsection (a) of K.S.A. 2003 Supp. 59-2954 and amendments thereto when the ex parte emergency
custody order expires, and shall discharge any person admitted pursuant to subsection (b) or (c) of K.S.A. 2003 Supp.
59-2954 and amendments thereto not later than the close of business of the first day that the district court is open for the
transaction of business after the admission date of the person, unless a district court orders that such person remain in
custody under an ex parte emergency custody order issued pursuant to the provisions of K.S.A. 2003 Supp. 59-2958 and
amendments thereto, or a temporary custody order issued pursuant to the provisions of K.S.A. 2003 Supp. 59-2959 and
amendments thereto.

HISTORY: L. 1996, ch. 167, 8 12; Apr. 18.

59-2957. Petition for determination of mental illness; request for ex parte emergency custody order; content.

(@) A verified petition to determine whether or not a person is a mentally ill person subject to involuntary commitment
for care and treatment under this act may be filed in the district court of the county wherein that person resides or
wherein such person may be found.

(b) The petition shall state:

(1) The petitioner's belief that the named person is a mentally ill person subject to involuntary commitment and
the facts upon which this belief is based;

(2) to the extent known, the name, age, present whereabouts and permanent address of the person named as
possibly a mentally ill person subject to involuntary commitment; and if not known, any information the
petitioner might have about this person and where the person resides;

(3) to the extent known, the name and address of the person's spouse or nearest relative or relatives, or legal
guardian, or if not known, any information the petitioner might have about a spouse, relative or relatives or
legal guardian and where they might be found;

(4) to the extent known, the name and address of the person's legal counsel, or if not known, any information
the petitioner might have about this person's legal counsel;

(5) to the extent known, whether or not this person is able to pay for medical services, or if not known, any
information the petitioner might have about the person's financial circumstances or indigency;
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(6) to the extent known, the name and address of any person who has custody of the person, and any known
pending criminal charge or charges or of any arrest warrant or warrants outstanding or, if there are none, that
fact or if not known, any information the petitioner might have about any current criminal justice system
involvement with the person;

(7) the name or names and address or addresses of any witness or witnesses the petitioner believes has
knowledge of facts relevant to the issue being brought before the court; and

(8) if the petitioner wishes to recommend to the court that the proposed patient should be sent to a treatment
facility other than a state psychiatric hospital, then the name and address of the treatment facility to which the
petitioner recommends that the proposed patient be sent for treatment if the proposed patient is found to be a
mentally ill person subject to involuntary commitment for care and treatment under this act.

(c) The petition shall be accompanied by:

(1) Asigned certificate from a physician, psychologist, or qualified mental health professional designated by
the head of a participating mental health center, stating that such professional has personally examined the
person and any available records and has found that the person, in such professional's opinion, is likely to be a
mentally ill person subject to involuntary commitment for care and treatment under this act, unless the court
allows the petition to be accompanied by a verified statement by the petitioner that the petitioner had attempted
to have the person seen by a physician, psychologist or such qualified mental health professional, but that the
person failed to cooperate to such an extent that the examination was impossible to conduct;

(2) if admission to a treatment facility other than a state psychiatric hospital is sought, if it is then available, a
statement of consent to the admission of the proposed patient to the treatment facility named by the petitioner
pursuant to subsection (b)(8) signed by the head of that treatment facility or other documentation which shows
the willingness of the treatment facility to admitting the proposed patient for care and treatment; and

(3) ifapplicable, a copy of any notice given pursuant to K.S.A. 2003 Supp. 59-2951 and amendments thereto in
which the named person has sought discharge from a treatment facility into which they had previously entered
voluntarily, or a statement from the treating physician or psychologist that the person was admitted as a
voluntary patient but now lacks capacity to make an informed decision concerning treatment and is refusing
reasonable treatment efforts, and including a description of the treatment efforts being refused.

(d) The petition may include a request that an ex parte emergency custody order be issued pursuant to K.S.A. 2003
Supp. 59-2958 and amendments thereto. If such request is made the petition shall also include:

(1) A brief statement explaining why the person should be immediately detained or continue to be detained;
(2) the place where the petitioner requests that the person be detained or continue to be detained;

(3) ifapplicable, because detention is requested in a treatment facility other than a state psychiatric hospital, a
statement that the facility is willing to accept and detain such person; and

(4) if applicable, because admission to a state psychiatric hospital is sought, the necessary statement from a
qualified mental health professional authorizing admission and emergency care and treatment.

(e) The petition may include a request that a temporary custody order be issued pursuant to K.S.A. 2003 Supp. 59-2959
and amendments thereto.

HISTORY: L. 1996, ch. 167, § 13; L. 1997, ch. 152, § 5; L. 1998, ch. 134, § 43; July 1.
59-2958. Ex parte emergency custody order.

(@) At the time the petition for the determination of whether a person is a mentally ill person subject to involuntary
commitment for care and treatment under this act is filed, or any time thereafter prior to the trial upon the petition as
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provided for in K.S.A. 2003 Supp. 59-2965 and amendments thereto, the petitioner may request in writing that the
district court issue an ex parte emergency order including either or both of the following: (1) An order directing any law
enforcement officer to take the person named in the order into custody and transport the person to a designated treatment
facility or other suitable place willing to receive and detain the person; (2) an order authorizing any named treatment
facility or other place to detain or continue to detain the person until the further order of the court or until the ex parte
emergency custody order shall expire.

(b) No ex parte emergency custody order shall provide for the detention of any person at a state psychiatric hospital
unless a written statement from a qualified mental health professional authorizing such admission and detention at a state
psychiatric hospital has been filed with the court.

(c) No ex parte emergency custody order shall provide for the detention of any person in a nonmedical facility used for
the detention of persons charged with or convicted of a crime.

(d) If no other suitable facility at which such person may be detained is willing to accept the person, then the
participating mental health center for that area shall provide a suitable place to detain the person until the further order of
the court or until the ex parte emergency custody order shall expire.

(e) Anex parte emergency custody order issued under this section shall expire at 5:00 p.m. of the second day the district
court is open for the transaction of business after the date of its issuance, which expiration date shall be stated in the
order.

(f) The district court shall not issue successive ex parte emergency custody orders.

(9) In lieu of issuing an ex parte emergency custody order, the court may allow the person with respect to whom the
request was made to remain at liberty, subject to such conditions as the court may impose.

HISTORY: L. 1996, ch. 167, § 14; L. 1997, ch. 152, § 6; L. 1998, ch. 134, § 44; July 1.

59-2959. Temporary custody order; request for; procedure.

(a) At the time that the petition for determination of mental illness is filed, or any time thereafter prior to the trial upon
the petition as provided for in K.S.A. 2003 Supp. 59-2965 and amendments thereto, the petitioner may request in writing
that the district court issue a temporary custody order. The request shall state:

(1) The reasons why the person should be detained prior to the hearing on the petition;
(2) whether an ex parte emergency custody order has been requested or was granted; and
(3) the present whereabouts of the person named in the petition.

(b) Upon the filing of a request for a temporary custody order, the court shall set the matter for a hearing which shall be
held not later than the close of business of the second day the district court is open for the transaction of business after
the filing of the request. The petitioner and the person with respect to whom the request has been filed shall be notified of
the time and place of the hearing and that they shall each be afforded an opportunity to appear at the hearing, to testify
and to present and cross-examine witnesses. If the person with respect to whom the request has been filed has not yet
retained or been appointed an attorney, the court shall appoint an attorney for the person.

(c) At the hearing scheduled upon the request, the person with respect to whom the request has been filed shall be
present unless the attorney for the person requests that the person's presence be waived and the court finds that the
person's presence at the hearing would be injurious to the person's welfare. The court shall enter in the record of the
proceedings the facts upon which the court has found that the presence of the person at the hearing would be injurious to
such person's welfare. However, if the person with respect to whom the request has been filed states in writing to the
court or to such person's attorney that such person wishes to be present at the hearing, the person's presence cannot be
waived.
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The hearing shall be conducted in as informal a manner as may be consistent with orderly procedure and in a physical
setting not likely to have a harmful effect on the person with respect to whom the request has been filed. All persons not
necessary for the conduct of the proceedings may be excluded. The court shall receive all relevant and material evidence
which may be offered. The rules governing evidentiary and procedural matters shall be applied to hearings under this
section in a manner so as to facilitate informal, efficient presentation of all relevant, probative evidence and resolution of
issues with due regard to the interests of all parties. The facts or data upon which a duly qualified expert bases an opinion
or inference may be those perceived by or made known to the expert at or before the hearing and if of a type reasonably
relied upon by experts in their particular field in forming opinions or inferences upon the subject, the facts or data need
not be admissible in evidence. The expert may testify in terms of opinion or inference and give the expert's reasons
therefor without prior disclosure of the underlying facts or data unless the court requires otherwise. If requested on cross-
examination, the expert shall disclose the underlying facts or data.

If the petitioner is not represented by counsel, the county or district attorney shall represent the petitioner, prepare all
necessary papers, appear at the hearing and present such evidence as the county or district attorney determines to be of
aid to the court in determining whether or not there is probable cause to believe that the person with respect to whom the
request has been filed is a mentally ill person subject to involuntary commitment for care and treatment under this act,
and that it would be in the best interests of the person to be detained until the trial upon the petition.

(d) After the hearing, if the court determines from the evidence that:

(1) There is probable cause to believe that the person with respect to whom the request has been filed is a
mentally ill person subject to involuntary commitment for care and treatment under this act, and that it is in the
best interests of the person to be detained until the trial upon the petition, the court shall issue a temporary
custody order;

(2) there is probable cause to believe that the person with respect to whom the request has been filed is a
mentally ill person subject to involuntary commitment for care and treatment under this act, but that it would
not be in their best interests to be detained until the trial upon the petition, the court may allow the person to be
at liberty, subject to such conditions as the court may impose;

(3) there is not probable cause to believe that the person with respect to whom the request has been filed is a
mentally ill person subject to involuntary commitment for care and treatment under this act, the court shall
terminate the proceedings and release the person.

(e) (1) Atemporary custody order issued pursuant to this section may direct any law enforcement officer or any
other person designated by the court to take the person named in the order into custody and transport them to a
designated treatment facility, and authorize the designated treatment facility to detain and treat the person until
the trial upon the petition.

(2) No temporary custody order shall provide for the detention and treatment of any person at a state
psychiatric hospital unless a written statement from a qualified mental health professional authorizing such
admission and detention at a state psychiatric hospital has been filed with the court.

(3) No temporary custody order shall provide for the detention of any person in a nonmedical facility used for
the detention of persons charged with or convicted of a crime.

(4) If no other suitable facility at which such person may be detained is willing to accept the person, then the
participating mental health center for that area shall provide a suitable place to detain the person until the
further order of the court or until the trial upon the petition.

HISTORY: L. 1996, ch. 167, § 15; Apr. 18.

59-2960. Preliminary orders; continuances and advancement of trial.

- 160-



(a) Upon the filing of the petition provided for in K.S.A. 2003 Supp. 59-2957 and amendments thereto, the district court
shall issue the following:

(1) Anorder fixing the time and place of the trial upon the petition. Such hearing, in the court's discretion, may
be conducted in a courtroom, a treatment facility or at some other suitable place. The time fixed in the order
shall in no event be earlier than seven days or later than 14 days after the date of the filing of the petition. If a
demand for a trial by jury is later filed by the proposed patient, the court may continue the trial and fix a new
time and place of the trial at a time that may exceed beyond the 14 days but shall be fixed within a reasonable
time not exceeding 30 days from the date of the filing of the demand.

(2) An order that the proposed patient appear at the time and place of the hearing and providing that the
proposed patient's presence will be required at the hearing unless the attorney for the proposed patient shall
make a request that the proposed patient's presence be waived and the court finds that the proposed patient's
presence at the hearing would be injurious to the proposed patient's welfare. The order shall further provide that
notwithstanding the foregoing provision, if the proposed patient requests in writing to the court or to such
person's attorney that the proposed patient wishes to be present at the hearing, the proposed patient's presence
cannot be waived.

(3) Anorder appointing an attorney to represent the proposed patient at all stages of the proceedings and until
all orders resulting from such proceedings are terminated. The court shall give preference, in the appointment of
this attorney, to any attorney who has represented the proposed patient in other matters if the court has
knowledge of that prior representation. The proposed patient shall have the right to engage an attorney of the
proposed patient's own choice and, in such event, the attorney appointed by the court shall be relieved of all
duties by the court.

(4) Anorder that the proposed patient shall appear at a time and place that is in the best interests of the patient
where the proposed patient will have the opportunity to consult with the proposed patient's court-appointed
attorney, which time shall be at least five days prior to the date set for the trial under K.S.A. 2003 Supp. 59-
2965 and amendments thereto.

(5) An order for a mental evaluation as provided for in K.S.A. 2003 Supp. 59-2961 and amendments thereto.
(6) A notice as provided for in K.S.A. 2003 Supp. 59-2963 and amendments thereto.

(7) If the petition also contains allegations as provided for in K.S.A. 2003 Supp. 59-3058, 59-3059, 59-3060,
59-3061 or 59-3062, and amendments thereto, those orders necessary to make a determination of the need for a
legal guardian or conservator, or both, to act on behalf of the proposed patient. For these purposes, the trials
required by K.S.A. 2003 Supp. 59-2965 and 59-3067, and amendments thereto, may be consolidated.

(b) Nothing in this section shall prevent the court from granting an order of continuance, for good cause shown, to any
party for no longer than seven days, except that such limitation does not apply to a request for an order of continuance
made by the proposed patient or to a request made by any party if the proposed patient absents him or herself such that
further proceedings can not be held until the proposed patient has been located. The court also, upon the request of any
party, may advance the date of the hearing if necessary and in the best interests of all concerned.

HISTORY: L. 1996, ch. 167, § 16; L. 2002, ch. 114, § 66; July 1.
59-2961. Order for a mental evaluation; procedure.

(a) The order for a mental evaluation required by subsection (a)(5) of K.S.A. 2003 Supp. 59-2960 and amendments
thereto, shall be served in the manner provided for in subsections (c) and (d) of K.S.A. 2003 Supp. 59-2963 and
amendments thereto. It shall order the proposed patient to submit to a mental evaluation to be conducted by a physician,
psychologist or qualified mental health professional designated by the head of a participating mental health center and to
undergo such other physical or other evaluations as may be ordered by the court, except that any proposed patient who is
not subject to a temporary custody order issued pursuant to K.S.A. 2003 Supp. 59-2959 and amendments thereto and
who requests a hearing pursuant to K.S.A. 2003 Supp. 59-2962 and amendments thereto, need not submit to such
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evaluations until that hearing has been held and the court finds that there is probable cause to believe that the proposed
patient is a mentally ill person subject to involuntary commitment for care and treatment under this act. The evaluation
may be conducted at a treatment facility, the home of the proposed patient or any other suitable place that the court
determines is not likely to have a harmful effect on the welfare of the proposed patient. A state psychiatric hospital shall
not be ordered to evaluate any proposed patient, unless a written statement from a qualified mental health professional
authorizing such an evaluation at a state psychiatric hospital has been filed with the court.

(b) At the time designated by the court in the order, but in no event later than three days prior to the date of the trial
provided for in K.S.A. 2003 Supp. 59-2965 and amendments thereto, the examiner shall submit to the court a report, in
writing, of the evaluation which report also shall be made available to counsel for the parties at least three days prior to
the trial. The report also shall be made available to the proposed patient and to whomever the patient directs, unless for
good cause recited in the order, the court orders otherwise. Such report shall state that the examiner has made an
examination of the proposed patient and shall state the opinion of the examiner on the issue of whether or not the
proposed patient is a mentally ill person subject to involuntary commitment for care and treatment under the act and the
examiner's opinion as to the least restrictive treatment alternative which will protect the proposed patient and others and
allow for the improvement of the proposed patient if treatment is ordered.

HISTORY: L. 1996, ch. 167, 8 17; L. 1998, ch. 134, § 45; July 1.

59-2962. Mental evaluation; hearing in noncustodial circumstances. Whenever a proposed patient who is not
subject to a temporary custody order issued pursuant to K.S.A. 2003 Supp. 59-2959 and amendments thereto requests a
hearing pursuant to this section, a hearing shall be held within a reasonable time thereafter. The petitioner and the
proposed patient shall be notified of the time and place of the hearing, afforded an opportunity to testify, and to present
and cross-examine witnesses. The proposed patient shall be present at the hearing, and the proposed patient's presence
cannot be waived. All persons not necessary for the conduct of the proceedings may be excluded. The hearing shall be
conducted in as informal a manner as may be consistent with orderly procedure and in a physical setting not likely to
have a harmful effect on the welfare of the proposed patient. The court shall receive all relevant and material evidence
which may be offered. If the petitioner is not represented by counsel, the county or district attorney shall represent the
petitioner, prepare all necessary papers, appear at the hearing and present such evidence as the county or district attorney
determines to be of aid to the court in determining whether or not there is probable cause to believe that the proposed
patient is a mentally ill person subject to involuntary commitment for care and treatment under this act. If the court
determines from the evidence that there is probable cause to believe that the proposed patient is a mentally ill person
subject to involuntary commitment, the court shall issue the order for a mental evaluation; otherwise, the court shall
terminate the proceedings.

HISTORY: L. 1996, ch. 167, § 18; Apr. 18.

59-2963. Notice; contents.

(a) Notice as required by subsection (a)(6) of K.S.A. 2003 Supp. 59-2960 and amendments thereto shall be given to the
proposed patient named in the petition, the proposed patient's legal guardian if there is one, the attorney appointed to
represent the proposed patient, the proposed patient's spouse or nearest relative and to such other persons as the court
directs. The notice shall also be given to the participating mental health center for the county where the proposed patient
resides.

(b) The notice shall state:

(1) That a petition has been filed, alleging that the proposed patient is a mentally ill person subject to
involuntary commitment for care and treatment under the act and requesting that the court order treatment;

(2) the date, time and place of the trial;

(3) the name of the attorney appointed to represent the proposed patient and the time and place where the
proposed patient shall have the opportunity to consult with this attorney;
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(4) thatthe proposed patient has aright to a jury trial if a written demand for such is filed with the court at least
four days prior to the time set for trial; and

(5) that if the proposed patient demands a jury trial, the trial date may have to be continued by the court for a
reasonable time in order to empanel a jury, but that this continuance will not exceed 30 days from the date of
the filing of the demand.

(c) The court may order any of the following persons to serve the notice upon the proposed patient:

(1) The physician or psychologist currently administering to the proposed patient, if the physician or
psychologist consents to doing so;

(2) the head of the participating mental health center or the designee thereof;
(3) the local health officer or such officer's designee;

(4) the secretary of social and rehabilitation services or the secretary's designee if the proposed patient is being
detained at a state psychiatric hospital;

(5) any law enforcement officer; or
(6) the attorney of the proposed patient.

(d) The notice shall be served personally on the proposed patient as soon as possible, but not less than six days prior to
the date of the trial, and immediate return thereof shall be made to the court by the person serving notice. Unless
otherwise ordered by the court, notice shall be served on the proposed patient by a nonuniformed person.

(e) Notice to all other persons may be made by mail or in such other manner as directed by the court.

HISTORY: L. 1996, ch. 167, § 19; L. 1998, ch. 134, § 46; July 1.

59-2964. Continuance of hearings; order of referral for short-term treatment.

(a) The patient at any time may request, in writing, that any further proceedings be continued for not more than three
months so that the court may make an order of continuance and referral for short-term treatment. The written request
must be acknowledged before a notary public or a judge of the district court. The patient may request successive orders
of continuance and referral. Upon receipt of such a request, the court may order the patient referred for short-term
treatment to a designated treatment facility for a specified period of time not to exceed three months from the date the
request is signed by the patient. An order of referral for short-term treatment in a treatment facility other than a state
psychiatric hospital shall be conditioned upon the consent of the head of that treatment facility to accept the patient. No
order may be issued for referral to a state psychiatric hospital, unless a written statement from a qualified mental health
professional authorizing such admission and treatment at a state psychiatric hospital has been filed with the court. The
court may not issue an order of referral unless the attorney representing the patient has filed a statement, in writing, that
the attorney has explained to the patient the nature of an order of referral and the right of the patient to have the further
proceedings conducted as scheduled.

(b) If the patient's request for an order for referral for short-term treatment is made prior to the hearing required to be
held pursuant to the provisions of K.S.A. 2003 Supp. 59-2959 or 59-2962 and amendments thereto, and granted, it shall
constitute a waiver of the patient's right to this hearing.

(c) Withinany order of continuance and referral, the court shall confirm the new date and time set for the trial and direct
that a copy of the court's order shall be given to the patient, to the attorney representing the patient, the petitioner or the
county or district attorney as appropriate, the patient's legal guardian if there is one, the patient's spouse or nearest
relative as appropriate, the head of the treatment facility to which the patient is being referred, and such other persons as
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the court directs. Any trial so continued shall then be held on the date set at the end of the referral period, unless again
continued by the court upon the patient's request for another order of continuance and referral, or on the date set in any
order of continuance necessitated by the patient's demand for a jury trial.

(d) Not later than 14 days prior to the date set for the trial provided for in K.S.A. 2003 Supp. 59-2965 and amendments
thereto by any order of continuance and referral, unless the proposed patient has been accepted as a voluntary patient by
the treatment facility or unless the proposed patient has filed a written request for another successive period of
continuance and referral, the facility treating the proposed patient shall submit a written report of its findings and
recommendations to the court, which report also shall be made available to counsel for the parties. The report also shall
be made available to the proposed patient and to whomever the patient directs, unless for good cause recited in the order,
the court orders otherwise.

HISTORY: L. 1996, ch. 167, § 20; L. 1998, ch. 134, § 47; July 1.

59-2965. Trial upon the petition; procedure.

(@) Trial upon the petition shall be held at the time and place specified in the court's order issued pursuant to subsection
(a) of K.S.A. 2003 Supp. 59-2960 and amendments thereto unless a continuance as provided in K.S.A. 2003 Supp. 59-
2960 or 59-2964 and amendments thereto, has been granted. The hearing shall be held to the court only, unless the
proposed patient, at least 4 days prior to the time set for the hearing, demands, in writing, a jury trial.

(b) The jury, if one is demanded, shall consist of 6 persons. The jury panel shall be selected as provided by law.
Notwithstanding the provision within K.S.A. 43-166 otherwise, a panel of prospective jurors may be assembled by the
clerk upon less than 20 days notice in this circumstance. From such panel 12 qualified jurors, who have been passed for
cause, shall be empaneled. Prior service as a juror in any court shall not exempt, for that reason alone, any person from
jury service hereunder. From the panel so obtained, the proposed patient or the proposed patient's attorney shall strike
one name; then the petitioner, or the petitioner's attorney, shall strike one name; and so on alternatively until each has
stricken 3 names so as to reach the jury of 6 persons. During this process, if either party neglects or refuses to aid in
striking the names, the court shall strike a name on behalf of such party.

(c) The proposed patient shall be present at the hearing unless the attorney for the proposed patient requests that the
proposed patient's presence be waived and the court finds the person's presence at the hearing would be injurious to their
welfare. The court shall enter in the record of the proceedings the facts upon which the court has found that the presence
of the proposed patient at the hearing would be injurious to their welfare. However, if the proposed patient states in
writing to the court or such person's attorney that such patient wishes to be present at the hearing, the person's presence
cannot be waived. The petitioner and the proposed patient shall be afforded an opportunity to appear at the hearing, to
testify, and to present and cross-examine witnesses. All persons not necessary for the conduct of the proceedings may be
excluded. The hearings shall be conducted in as informal a manner as may be consistent with orderly procedure and ina
physical setting not likely to have a harmful effect on the welfare of the proposed patient. The court shall receive all
relevant and material evidence which may be offered, including the testimony or written findings and recommendations
of the examiner who evaluated the proposed patient pursuant to the court's order issued under K.S.A. 2003 Supp. 59-
2961 and amendments thereto. Such evidence shall not be privileged for the purpose of this hearing.

(d) The rules governing evidentiary and procedural matters at hearings under this section shall be applied in a manner so
as to facilitate informal, efficient presentation of all relevant, probative evidence and resolution of issues with due regard
to the interests of all parties.

(e) Ifthe petitioner is not represented by counsel, the county or district attorney shall represent the petitioner, prepare all
necessary papers, appear at the hearing and present such evidence as the county or district attorney shall determine to be
of aid to the court in determining whether or not the proposed patient is a mentally ill person subject to involuntary
commitment for care and treatment under this act.

HISTORY: L. 1996, ch. 167, § 21; Apr. 18.
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59-2966. Order for treatment; dismissal.

(a) Upon the completion of the trial, if the court or jury finds by clear and convincing evidence that the proposed patient
is a mentally ill person subject to involuntary commitment for care and treatment under this act, the court shall order
treatment for such person for a specified period of time not to exceed three months from the date of the trial at a
treatment facility, except that the court shall not order treatment at a state psychiatric hospital, unless a written statement
from a qualified mental health professional authorizing such treatment at a state psychiatric hospital has been filed with
the court. An order for treatment in a treatment facility other than a state psychiatric hospital shall be conditioned upon
the consent of the head of that treatment facility to accepting the patient. In the event no other appropriate treatment
facility has agreed to provide treatment for the patient, and no qualified mental health professional has authorized
treatment at a state psychiatric hospital, the participating mental health center for the county in which the patient resides
shall be given responsibility for providing or securing treatment for the patient or if no county of residence can be
determined for the patient, then the participating mental health center for the county in which the patient was taken into
custody or in which the petition was filed shall be given responsibility for providing or securing treatment for the patient.

(b) A copy of the order for treatment shall be provided to the head of the treatment facility.

(c) When the court orders treatment, it shall retain jurisdiction to modify, change or terminate such order, unless venue
has been changed pursuant to K.S.A. 2003 Supp. 59-2971 and amendments thereto and then the receiving court shall
have continuing jurisdiction.

(d) If the court finds from the evidence that the proposed patient has not been shown to be a mentally ill person subject
to involuntary commitment for care and treatment under this act the court shall release the person and terminate the
proceedings.

HISTORY: L. 1996, ch. 167, § 22; L. 1997, ch. 152, § 7; L. 1998, ch. 134, § 48; July 1.

59-2967. Order for outpatient treatment; revocation; reviews.

(@) An order for outpatient treatment may be entered by the court at any time in lieu of any type of order which would
have required inpatient care and treatment if the court finds that the patient is likely to comply with an outpatient
treatment order and that the patient will not likely be a danger to the community or be likely to cause harm to self or
others while subject to an outpatient treatment order.

(b) No order for outpatient treatment shall be entered unless the head of the outpatient treatment facility has consented to
treat the patient on an outpatient basis under the terms and conditions set forth by the court, except that no order for
outpatient treatment shall be refused by a participating mental health center.

(c) If outpatient treatment is ordered, the order may state specific conditions to be followed by the patient, but shall
include the general condition that the patient is required to comply with all directives and treatment as required by the
head of the outpatient treatment facility or the head's designee. The court may also make such orders as are appropriate
to provide for monitoring the patient's progress and compliance with outpatient treatment. Within any outpatient order
for treatment the court shall specify the period of treatment as provided for in subsection (a) of K.S.A. 2003 Supp. 59-
2966 or subsection (f) of K.S.A. 2003 Supp. 59-2969 and amendments thereto.

(d) The court shall retain jurisdiction to modify or revoke the order for outpatient treatment at any time on its own
motion, on the motion of any counsel of record or upon notice from the treatment facility of any need for new conditions
in the order for outpatient treatment or of material noncompliance by the patient with the order for outpatient treatment.
However, if the venue of the matter has been transferred to another court, then the court having venue of the matter shall
have such jurisdiction to modify or revoke the outpatient treatment order. Revocation or modification of an order for
outpatient treatment may be made ex parte by order of the court in accordance with the provisions of subsections (e) or

().

(e) The treatment facility shall immediately report to the court any material noncompliance by the patient with the
outpatient treatment order. Such notice may be verbal or by telephone but shall be followed by a verified written or
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facsimile notice sent to the court, to counsel for all parties and, as appropriate, to the head of the inpatient treatment
facility designated to receive the patient, by not later than 5:00 p.m. of the first day the district court is open for the
transaction of business after the verbal or telephonic communication was made to the court. Upon receipt of verbal,
telephone, or verified written or facsimile notice of material noncompliance, the court may enter an ex parte emergency
custody order providing for the immediate detention of the patient in a designated inpatient treatment facility except that
the court shall not order the detention of the patient at a state psychiatric hospital, unless a written statement from a
qualified mental health professional authorizing such detention at a state psychiatric hospital has been filed with the
court. Any ex parte emergency custody order issued by the court under this subsection shall expire at 5:00 p.m. of the
second day the district court is open for the transaction of business after the patient is taken into custody. The court shall
not enter successive ex parte emergency custody orders.

()] (1) Upon the taking of a patient into custody pursuant to an ex parte emergency custody order revoking a
previously issued order for outpatient treatment and ordering the patient to involuntary inpatient care the court
shall set the matter for hearing not later than the close of business on the second day the court is open for
business after the patient is taken into custody. Notice of the hearing shall be given to the patient, the patient's
attorney, the patient's legal guardian, the petitioner or the county or district attorney as appropriate, the head of
the outpatient treatment facility and the head of the inpatient treatment facility, similarly as provided for in
K.S.A. 2003 Supp. 59-2963 and amendments thereto.

(2) Upon the entry of an ex parte order modifying a previously issued order for outpatient treatment, but
allowing the patient to remain at liberty, a copy of the order shall be served upon the patient, the patient's
attorney, the county or district attorney and the head of the outpatient treatment facility similarly as provided
for in K.S.A. 2003 Supp. 59-2963 and amendments thereto. Thereafter, any party to the matter, including the
petitioner, the county or district attorney or the patient, may request a hearing on the matter if the request is
filed within five days from the date of service of the ex parte order upon the patient. The court may also order
such a hearing on its own motion within five days from the date of service of the notice. If no request or order
for hearing is filed within the five-day period, the ex parte order and the terms and conditions set out in the ex
parte order shall become the final order of the court substituting for any previously entered order for outpatient
treatment. If a hearing is requested, a formal written request for revocation or modification of the outpatient
treatment order shall be filed by the county or district attorney or the petitioner and a hearing shall be held
thereon within 5 days after the filing of the request.

(9) The hearing held pursuant to subsection (f) shall be conducted in the same manner as hearings provided for in K.S.A.
2003 Supp. 59-2959 and amendments thereto. Upon the completion of the hearing, if the court finds by clear and
convincing evidence that the patient violated any condition of the outpatient treatment order, the court may enter an order
for inpatient treatment, except that the court shall not order treatment at a state psychiatric hospital unless a written
statement from a qualified mental health professional authorizing such treatment at a state psychiatric hospital has been
filed with the court, or may modify the order for outpatient treatment with different terms and conditions in accordance
with this section.

(h) The outpatient treatment facility shall comply with the provisions of K.S.A. 2003 Supp. 59-2969 and amendments
thereto concerning the filing of written reports for each period of treatment during the time any outpatient treatment
order is in effect and the court shall receive and process such reports in the same manner as reports received from an
inpatient treatment facility.

HISTORY: L. 1996, ch. 167, § 23; L. 1997, ch. 152, § 8; L. 1998, ch. 134, § 49; July 1.

59-2968. Admissions to a state psychiatric hospital; moratorium; procedure.

(a) All admissions to a state psychiatric hospital upon any order of a court shall be to the state psychiatric hospital
designated by the secretary of social and rehabilitation services. The time and manner of the admission shall be arranged
by the participating mental health center authorizing such admission and coordinated with the hospital and the official or
agent who shall transport the person.
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(b) No patient shall be admitted to a state psychiatric hospital pursuant to any of the provisions of this act, including any
court-ordered admissions, if the secretary has notified the supreme court of the state of Kansas and each district court
which has jurisdiction over all or part of the catchment area served by a state psychiatric hospital, that the census of a
particular treatment program of that state psychiatric hospital has reached capacity and that no more patients may be
admitted. Following notification that a state psychiatric hospital program has reached its capacity and no more patients
may be admitted, any district court which has jurisdiction over all or part of the catchment area served by that state
psychiatric hospital, and any participating mental health center which serves all or part of that same catchment area, may
request that patients needing that treatment program be placed on a waiting list maintained by that state psychiatric
hospital.

(c) Ineach such case, as a vacancy at that state psychiatric hospital occurs, the district court and participating mental
health center shall be notified, in the order of their previous requests for placing a patient on the waiting list, that a
patient may be admitted to the state psychiatric hospital. As soon as the state psychiatric hospital is able to admit patients
on a regular basis to a treatment program for which notice has been previously given under this section, the
superintendent of the state psychiatric hospital shall inform the supreme court and each affected district court that the
moratorium on admissions is no longer in effect.

HISTORY: L. 1996, ch. 167, § 24; Apr. 18.

59-29609. Hearing to review status of patient; procedure.

(a) At least 14 days prior to the end of each period of treatment, as set out in the court order for such treatment, the head
of the treatment facility furnishing treatment to the patient shall cause to be filed with the court a written report
summarizing the treatment provided and the findings and recommendations of the treatment facility concerning the need
for further treatment for the patient. Upon the filing of this written report, the court shall notify the patient's attorney of
record that this written report has been filed. If there is no attorney of record for the patient, the court shall appoint an
attorney and notify such attorney that the written report has been filed.

(b) When the attorney for the patient has received notice that the treatment facility has filed with the district court its
written report, the attorney shall consult with the patient to determine whether the patient desires a hearing. If the patient
desires a hearing, the attorney shall file a written request for a hearing with the district court, which request shall be filed
not later than the last day ending any period of treatment as specified in the court's order for treatment issued pursuant to
K.S.A. 59-2966 or 59-2967 and amendments thereto, or the court's last entered order for continued treatment issued
pursuant to subsection (f). If the patient does not desire a hearing, the patient's attorney shall file with the court a written
statement that the attorney has consulted with the patient; the manner in which the attorney has consulted with the
patient; that the attorney has fully explained to the patient the patient's right to a hearing as set out in this section and that
if the patient does not request such a hearing that further treatment will likely be ordered, but that having been so advised
the patient does not desire a hearing. Thereupon, the court may renew its order for treatment and may specify the next
period of treatment as provided for in subsection (f). A copy of the court's order shall be given to the patient, the attorney
for the patient, the patient's legal guardian, the petitioner or the county or district attorney, as appropriate, and to the head
of the treatment facility treating the patient as the court directs.

(c) Upon receiving a written request for a hearing, the district court shall set the matter for hearing and notice of such
hearing shall be given similarly as provided for in K.S.A. 2003 Supp. 59-2963 and amendments thereto. Notice shall also
be given promptly to the head of the treatment facility treating the patient. The hearing shall be held as soon as
reasonably practical, but in no event more than 10 days following the filing of the written request for a hearing. The
patient shall remain in treatment during the pendency of any such hearing, unless discharged by the head of the treatment
facility pursuant to K.S.A. 2003 Supp. 59-2973 and amendments thereto.

(d) The district court having jurisdiction of any case may, on its own motion or upon written request of any interested
party, including the head of the treatment facility where a patient is being treated, hold a hearing to review the patient's
status earlier than at the times set out in subsection (b) above, if the court determines that a material change of
circumstances has occurred necessitating an earlier hearing, however, the patient shall not be entitled to have more than
one review hearing within each period of treatment as specified in any order for treatment, order for out-patient treatment
or order for continued treatment.
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(e) The hearing shall be conducted in the same manner as hearings provided for in K.S.A. 2003 Supp. 59-2965 and
amendments thereto, except that the hearing shall be to the court and the patient shall not have the right to demand a jury.
At the hearing it shall be the petitioner's or county or district attorney's or treatment facility's burden to show that the
patient remains a mentally ill person subject to involuntary commitment for care and treatment under this act.

(F) Upon completion of the hearing, if the court finds by clear and convincing evidence that the patient continues to be a
mentally ill person subject to involuntary commitment for care and treatment under this act, the court shall order
continued treatment for a specified period of time not to exceed three months for any initial order for continued
treatment, nor more than six months in any subsequent order for continued treatment, at an inpatient treatment facility as
provided for in K.S.A. 2003 Supp. 59-2966 and amendments thereto, or at an outpatient treatment facility if the court
determines that outpatient treatment is appropriate under K.S.A. 2003 Supp. 59-2967 and amendments thereto, and a
copy of the court's order shall be provided to the head of the treatment facility. If the court finds that it has not been
shown by clear and convincing evidence that the patient continues to be a mentally ill person subject to involuntary
commitment for care and treatment under this act, it shall release the patient. A copy of the court's order of release shall
be provided to the patient, the patient's attorney, the patient's legal guardian or other person known to be interested in the
care and welfare of a minor patient, and to the head of the treatment facility at which the patient had been receiving
treatment.

HISTORY: L. 1996, ch. 167, § 25; L. 1997, ch. 152, § 9; L. 1998, ch. 134, § 50; July 1.

59-2970. Transportation. The court may issue orders providing for the transportation of patients as necessary to
effectuate the provisions of this act. All orders of ex parte emergency custody, temporary custody, referral or treatment
may authorize a relative or other suitable person to transport the individual named in the order to the place of detention
or treatment specified in the order. All orders for transportation shall be served by the person transporting the individual
named in the order upon the person in charge of the place of detention or treatment or such person’s designee and due
return of execution thereof shall be made to the court. A female being transported shall be accompanied by a female
attendant, unless she is accompanied by an adult relative. An individual shall not be transported in a marked police car or
sheriff's car if other means of transportation are available. The least amount of restraint necessary shall be used in
transporting the patient.

HISTORY: L. 1996, ch. 167, § 26; Apr. 18.

59-2971. Change of venue.

(a) At any time after the petition provided for in K.S.A. 2003 Supp. 59-2957 and amendments thereto has been filed
venue may be transferred in accordance with this section.

(1) Priortotrial required by K.S.A. 2003 Supp. 59-2965 and amendments thereto. Before the expiration of two
full working days following the probable cause hearing held pursuant to K.S.A. 2003 Supp. 59-2959 or 59-2962
and amendments thereto, the district court then with jurisdiction, on its own motion or upon the written request
of any person, may transfer the venue of the case to the district court of the county where the patient is being
detained, evaluated or treated in a treatment facility under the authority of an order issued pursuant to K.S.A.
2003 Supp. 59-2958, 59-2959 or 59-2964 and amendments thereto. Thereafter the district court may on its own
motion or upon the written request of any person transfer venue to another district court only for good cause
shown.

When an order changing venue is issued, the district court issuing the order shall immediately send to the
district court to which venue is changed a facsimile of all pleadings and orders in the case. The district court
shall also immediately send a facsimile of the order transferring venue to the treatment facility where the
patient is being detained, evaluated or treated.

(2) After trial required by K.S.A. 2003 Supp. 59-2965 and amendments thereto, the district court may on its

own motion or upon the written request of any person transfer venue to another district court for good cause
shown. When an order changing venue is issued, the district court issuing the order shall immediately send to
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the district court to which venue is changed a facsimile of the petition for determination of mental illness
subject to involuntary commitment for care and treatment, the most recent notice of hearing issued by the court,
the order changing venue, the current order of treatment, the most recent written report summarizing treatment
and any order allowing withdrawal of the patient's attorney. The transferring district court shall also
immediately send a facsimile of the order transferring venue to the treatment facility where the patient is being
detained, evaluated or treated. No later than 5:00 p.m. of the second full day the district court transferring venue
is open for business following the issuance of the order transferring venue, the district court transferring venue
shall send to the receiving district court the entire file of the case by restricted mail.

(b) The district court issuing an order transferring venue, if not in the county of residence of the proposed patient, shall
transmit to the district court in the county of residence of the proposed patient a statement of any court costs incurred by
the county of the district court issuing the order and, if the county of residence is not the receiving county, a certified
copy of all pleadings and orders in the case.

(c) Any district court to which venue is transferred shall proceed in the case as if the petition had been originally filed
therein and shall cause notice of the change of venue to be given to the persons named in and in the same manner as
provided for in K.S.A. 2003 Supp. 59-2963 and amendments thereto. In the event that notice of a change of location of a
hearing due to a change of venue cannot be served at least 48 hours prior to any hearing previously scheduled by the
transferring court or because of scheduling conflicts the hearing can not be held by the receiving court on the previously
scheduled date, then the receiving court shall continue the hearing for up to seven full working days to allow adequate
time for notice to be given and the hearing held.

(d) Any district court to which venue is transferred, if not in the county of residence of the patient, shall transmit to the
district court in the county of residence of the patient a statement of any court costs incurred and a certified copy of all
pleadings and orders entered in the case after transfer.

HISTORY: L. 1996, ch. 167, § 27; L. 1997, ch. 152, § 10; May 8.

59-2972. Transfer by secretary of social and rehabilitation services.

(a) The secretary of social and rehabilitation services or the secretary's designee may transfer any patient from any state
psychiatric hospital under the secretary's control to any other state psychiatric hospital whenever the secretary or the
secretary's designee considers it to be in the best interests of the patient. Except in the case of an emergency, the patient's
spouse or nearest relative or legal guardian, if one has been appointed, shall be notified of the transfer, and notice shall
be sent to the committing court not less than 14 days before the proposed transfer. The notice shall name the hospital to
which the patient is proposed to be transferred to and state that, upon request of the spouse or nearest relative or legal
guardian, an opportunity for a hearing on the proposed transfer will be provided by the secretary of social and
rehabilitation services prior to such transfer.

(b) The secretary of social and rehabilitation services or the designee of the secretary may transfer any involuntary
patient from any state psychiatric hospital to any state institution for the mentally retarded whenever the secretary of
social and rehabilitation services or the designee of the secretary considers it to be in the best interests of the patient. Any
patient transferred as provided for in this subsection shall remain subject to the same statutory provisions as were
applicable at the psychiatric hospital from which the patient was transferred and in addition thereto shall abide by and be
subject to all the rules and regulations of the retardation institution to which the patient has been transferred. Except in
the case of an emergency, the patient's spouse or nearest relative or legal guardian, if one has been appointed, shall be
notified of the transfer, and notice shall be sent to the committing court not less than 14 days before the proposed
transfer. The notice shall name the institution to which the patient is proposed to be transferred to and state that, upon
request of the spouse or nearest relative or legal guardian, an opportunity for a hearing on the proposed transfer will be
provided by the secretary of social and rehabilitation services prior to such transfer. No patient shall be transferred from
a state psychiatric hospital to a state institution for the mentally retarded unless the superintendent of the receiving
institution has found, pursuant to K.S.A. 76-12b01 through 76-12b11 and amendments thereto, that the patient is
mentally retarded and in need of care and training and that placement in the institution is the least restrictive alternative
available. Nothing in this subsection shall prevent the secretary of social and rehabilitation services or the designee of the
secretary from allowing a patient at a state psychiatric hospital to be admitted as a voluntary resident to a state institution
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for the mentally retarded, or from then discharging such person from the state psychiatric hospital pursuant to K.S.A.
2003 Supp. 59-2973 and amendments thereto, as may be appropriate.

HISTORY: L. 1996, ch. 167, § 28; L. 1997, ch. 152, § 11; L. 1998, ch. 134, § 51; July 1.

59-2973. Discharge.

(a) When any proposed patient or involuntary patient has been admitted to any treatment facility pursuant to K.S.A. 2003
Supp. 59-2954, 59-2958, 59-2959, 59-2964, 59-2966 or 59-2967 and amendments thereto, the head of the treatment
facility shall discharge and release the patient when the patient is no longer in need of treatment, except that no patient
shall be discharged from a state psychiatric hospital without the hospital receiving and considering recommendations
from the participating mental health center serving the area where the patient intends to reside.

(b) Nothing in this section shall be construed to amend or modify or repeal any law relating to the confinement of
persons charged with or convicted of a criminal offense.

HISTORY: L. 1996, ch. 167, § 29; Apr. 18.

59-2974. Notice of discharge. The head of the treatment facility shall notify, in writing, the patient, the patient's
attorney, the petitioner or the petitioner's attorney, the county or district attorney as appropriate, and the district court
which has jurisdiction over the patient of the patient's discharge pursuant to K.S.A. 2003 Supp. 59-2973 and amendments
thereto. When a notice of discharge is received, the court shall file the same which shall terminate the proceedings,
unless there has been issued a superseding inpatient or outpatient treatment order not being discharged by the notice.

HISTORY: L. 1996, ch. 167, § 30; Apr. 18.

59-2975. Unauthorized absence; procedure. If any involuntary patient leaves the place of the patient's detention
or treatment without the authority of the head of the treatment facility, the head of the treatment facility shall notify the
sheriff of the county in which the treatment facility is located of the involuntary patient's unauthorized absence and
request that the patient be taken into custody and returned to the treatment facility. If oral notification is given, it shall be
confirmed in writing as soon thereafter as reasonably possible.

HISTORY: L. 1996, ch. 167, § 31; Apr. 18.

59-2976. Administration of medications and other treatments.

(a) Medications and other treatments shall be prescribed, ordered and administered only in conformity with accepted
clinical practice. Medication shall be administered only upon the written order of a physician or upon a verbal order
noted in the patient's medical records and subsequently signed by the physician. The attending physician shall review
regularly the drug regimen of each patient under the physician's care and shall monitor any symptoms of harmful side
effects. Prescriptions for psychotropic medications shall be written with a termination date not exceeding 30 days
thereafter but may be renewed.

(b) During the course of treatment the responsible physician or psychologist or such person's designee shall reasonably
consult with the patient, the patient's legal guardian, or a minor patient's parent and give consideration to the views the
patient, legal guardian or parent expresses concerning treatment and any alternatives. No medication or other treatment
may be administered to any voluntary patient without the patient's consent, or the consent of such patient's legal guardian
or of such patient's parent if the patient is a minor.

(c) Consent for medical or surgical treatments not intended primarily to treat a patient's mental disorder shall be
obtained in accordance with applicable law.
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(d) Whenever any patient is receiving treatment pursuant to K.S.A. 2003 Supp. 59-2954, 59-2958, 59-2959, 59-2964,
59-2966 or 59-2967 and amendments thereto, and the treatment facility is administering to the patient any medication or
other treatment which alters the patient's mental state in such a way as to adversely affect the patient's judgment or
hamper the patient in preparing for or participating in any hearing provided for by this act, then two days prior to and
during any such hearing, the treatment facility may not administer such medication or other treatment unless such
medication or other treatment is necessary to sustain the patient's life or to protect the patient or others. Prior to the
hearing, a report of all such medications or other treatment which have been administered to the patient, along with a
copy of any written consent(s) which the patient may have signed, shall be submitted to the court. Counsel for the patient
may preliminarily examine the attending physician regarding the administration of any medication to the patient within
two days of the hearing with regard to the affect that medication may have had upon the patient's judgment or ability to
prepare for or participate in the hearing. On the basis thereof, if the court determines that medication or other treatment
has been administered which adversely affects the patient's judgment or ability to prepare for or participate in the
hearing, the court may grant to the patient a reasonable continuance in order to allow for the patient to be better able to
prepare for or participate in the hearing and the court shall order that such medication or other treatment be discontinued
until the conclusion of the hearing, unless the court finds that such medication or other treatment is necessary to sustain
the patient's life or to protect the patient or others, in which case the court shall order that the hearing proceed.

(e) Whenever a patient receiving treatment pursuant to K.S.A. 2003 Supp. 59-2954, 59-2958, 59-2959, 59-2964, 59-
2966 or 59-2967 and amendments thereto, objects to taking any medication prescribed for psychiatric treatment, and
after full explanation of the benefits and risks of such medication continues their objection, the medication may be
administered over the patient's objection; except that the objection shall be recorded in the patient's medical record and at
the same time written notice thereof shall be forwarded to the medical director of the treatment facility or the director's
designee. Within five days after receiving such notice, excluding Saturdays, Sundays and legal holidays, the medical
director or designee shall deliver to the patient and the patient's physician the medical director's or designee's written
decision concerning the administration of that medication, and a copy of that decision shall be placed in the patient's
medical record.

(f) In no case shall experimental medication be administered without the patient's consent, which consent shall be
obtained in accordance with subsection (a)(6) of K.S.A. 2003 Supp. 59-2978 and amendments thereto.

HISTORY: L. 1996, ch. 167, § 32; Apr. 18.
59-2977. Restraints; seclusion.

(a) Restraints or seclusion shall not be applied to a patient unless it is determined by the head of the treatment facility or
a physician or psychologist to be necessary to prevent immediate substantial bodily injury to the patient or others and
that other alternative methods to prevent such injury are not sufficient to accomplish this purpose. Restraint or seclusion
shall never be used as a punishment or for the convenience of staff. The extent of the restraint or seclusion applied to the
patient shall be the least restrictive measure necessary to prevent such injury to the patient or others, and the use of
restraint or seclusion in a treatment facility shall not exceed 3 hours without medical reevaluation, except that such
medical reevaluation shall not be required, unless necessary, between the hours of 12:00 midnight and 8:00 a.m. When
restraints or seclusion are applied, there shall be monitoring of the patient's condition at a frequency determined by the
treating physician or psychologist, which shall be no less than once per each 15 minutes. The head of the treatment
facility or a physician or psychologist shall sign a statement explaining the treatment necessity for the use of any restraint
or seclusion and shall make such statement a part of the permanent treatment record of the patient.

(b) The provisions of subsection (a) shall not prevent, for a period not exceeding 2 hours without review and approval
thereof by the head of the treatment facility or a physician or psychologist:

(1) Staff at the state security hospital from confining patients in their rooms when it is considered necessary for
security or proper institutional management;

(2) the use of such restraints as necessary for a patient who is likely to cause physical injury to self or others
without the use of such restraints;

(3) the use of restraints when needed primarily for examination or treatment or to insure the healing process; or
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(4) the use of seclusion as part of a treatment methodology that calls for time out when the patient is refusing to
participate in a treatment or has become disruptive of a treatment process.

(c) "Restraints” means the application of any devices, other than human force alone, to any part of the body of the
patient for the purpose of preventing the patient from causing injury to self or others.

(d) "Seclusion™ means the placement of a patient, alone, in a room, where the patient's freedom to leave is restricted and
where the patient is not under continuous observation.

HISTORY: L. 1996, ch. 167, § 33; Apr. 18.

59-2978. Rights of patients.

(a) Every patient being treated in any treatment facility, in addition to all other rights preserved by the provisions of this
act, shall have the following rights:

(1) To wear the patient's own clothes, keep and use the patient's own personal possessions including toilet
articles and keep and be allowed to spend the patient's own money;

(2) to communicate by all reasonable means with a reasonable number of persons at reasonable hours of the
day and night, including both to make and receive confidential telephone calls, and by letter, both to mail and
receive unopened correspondence, except that if the head of the treatment facility should deny a patient's right
to mail or to receive unopened correspondence under the provisions of subsection (b), such correspondence
shall be opened and examined in the presence of the patient;

(3) to conjugal visits if facilities are available for such visits;
(4) to receive visitors in reasonable numbers and at reasonable times each day;

(5) to refuse involuntary labor other than the housekeeping of the patient's own bedroom and bathroom,
provided that nothing herein shall be construed so as to prohibit a patient from performing labor as a part of a
therapeutic program to which the patient has given their written consent and for which the patient receives
reasonable compensation;

(6) not to be subject to such procedures as psychosurgery, electroshock therapy, experimental medication,
aversion therapy or hazardous treatment procedures without the written consent of the patient or the written
consent of a parent or legal guardian, if such patient is a minor or has a legal guardian provided that the
guardian has obtained authority to consent to such from the court which has venue over the guardianship
following a hearing held for that purpose;

(7) to have explained, the nature of all medications prescribed, the reason for the prescription and the most
common side effects and, if requested, the nature of any other treatments ordered,;

(8) to communicate by letter with the secretary of social and rehabilitation services, the head of the treatment
facility and any court, attorney, physician, psychologist, or minister of religion, including a Christian Science
practitioner. All such communications shall be forwarded at once to the addressee without examination and
communications from such persons shall be delivered to the patient without examination;

(9) tocontact or consult privately with the patient's physician or psychologist, minister of religion, including a
Christian Science practitioner, legal guardian or attorney at any time and if the patient is a minor, their parent;

(10) to be visited by the patient's physician, psychologist, minister of religion, including a Christian Science
practitioner, legal guardian or attorney at any time and if the patient is a minor, their parent;
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(11) to be informed orally and in writing of their rights under this section upon admission to a treatment
facility; and

(12) to be treated humanely consistent with generally accepted ethics and practices.

(b) The head of the treatment facility may, for good cause only, restrict a patient's rights under this section, except that
the rights enumerated in subsections (a)(5) through (a)(12), and the right to mail any correspondence which does not
violate postal regulations, shall not be restricted by the head of the treatment facility under any circumstances. Each
treatment facility shall adopt regulations governing the conduct of all patients being treated in such treatment facility,
which regulations shall be consistent with the provisions of this section. A statement explaining the reasons for any
restriction of a patient's rights shall be immediately entered on such patient's medical record and copies of such statement
shall be made available to the patient or to the parent, or legal guardian if such patient is a minor or has a legal guardian,
and to the patient's attorney. In addition, notice of any restriction of a patient's rights shall be communicated to the
patient in a timely fashion.

(c) Any person willfully depriving any patient of the rights protected by this section, except for the restriction of such
rights in accordance with the provisions of subsection (b) or in accordance with a properly obtained court order, shall be
guilty of a class C misdemeanor.

HISTORY: L. 1996, ch. 167, § 34; Apr. 18.

59-2979. Disclosure of records.

(a) The district court records, and any treatment records or medical records of any patient or former patient that are in the
possession of any district court or treatment facility shall be privileged and shall not be disclosed except:

(1) Upon the written consent of (A) the patient or former patient, if an adult who has no legal guardian; (B) the
patient's or former patient's legal guardian, if one has been appointed; or (C) a parent, if the patient or former
patient is under 18 years of age, except that a patient or former patient who is 14 or more years of age and who
was voluntarily admitted upon their own application made pursuant to subsection (b)(2)(B) of K.S.A. 2003
Supp. 59-2949 and amendments thereto shall have capacity to consent to release of their records without
parental consent. The head of any treatment facility who has the records may refuse to disclose portions of such
records if the head of the treatment facility states in writing that such disclosure will be injurious to the welfare
of the patient or former patient.

(2) Upon the sole consent of the head of the treatment facility who has the records if the head of the treatment
facility makes a written determination that such disclosure is necessary for the treatment of the patient or
former patient.

(3) Toany state or national accreditation agency or for a scholarly study, but the head of the treatment facility
shall require, before such disclosure is made, a pledge from any state or national accreditation agency or
scholarly investigator that such agency or investigator will not disclose the name of any patient or former
patient to any person not otherwise authorized by law to receive such information.

(4) Upon the order of any court of record after a determination has been made by the court issuing the order
that such records are necessary for the conduct of proceedings before the court and are otherwise admissible as
evidence.

(5) In proceedings under this act, upon the oral or written request of any attorney representing the patient, or
former patient.

(6) To appropriate administrative or professional staff of the department of corrections whenever patients have
been administratively transferred to the state security hospital or other state psychiatric hospitals pursuant to the
provisions of K.S.A. 75-5209 and amendments thereto. The patient's or former patient's consent shall not be
necessary to release information to the department of corrections.
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(7) As otherwise provided for in this act.

(b) To the extent the provisions of K.S.A. 65-5601 through 65-5605, inclusive, and amendments thereto are applicable
to treatment records or medical records of any patient or former patient, the provisions of K.S.A. 65-5601 through 65-
5605, inclusive, and amendments thereto shall control the disposition of information contained in such records.

(c) Willful violation of this section is a class C misdemeanor.

HISTORY: L. 1996, ch. 167, § 35; Apr. 18.

59-2980. Civil and criminal liability. Any person acting in good faith and without negligence shall be free fromall
liability, civil or criminal, which might arise out of acting pursuant to this act. Any person who for a corrupt
consideration or advantage, or through malice, shall make or join in making or advise the making of any false petition,
report or order provided for in this act shall be guilty of a class A misdemeanor.

HISTORY: L. 1996, ch. 167, § 36; Apr. 18.

59-2981. Costs; payment by residence county, when. In each proceeding the court shall allow and order paid to
any individual or treatment facility as part of the costs thereof a reasonable fee and expenses for any professional
services ordered performed by the court pursuant to this act other than those performed by any individual or hospital
under the jurisdiction of the secretary of social and rehabilitation services, and including the fee of counsel for the patient
when counsel is appointed by the court and the costs of the county or district attorney incurred in cases involving change
of venue. Other costs and fees shall be allowed and paid as are allowed by law for similar services in other cases. The
costs shall be taxed to the estate of the patient, to those bound by law to support such patient or to the county of the
residence of the patient as the court having jurisdiction shall direct, except that if a proposed patient is found not to be a
mentally ill person subject to involuntary commitment under this act, the costs shall not be assessed against such patient's
estate but may at the discretion of the court be assessed against the petitioner or may be paid from the general fund of the
county of the residence of the proposed patient. Any district court receiving a statement of costs from another district
court shall forthwith approve the same for payment out of the general fund of its county except that it may refuse to
approve the same for payment only on the ground that the patient is not a resident of that county. In such case it shall
transmit the statement of costs to the secretary of social and rehabilitation services who shall determine the question of
residence and certify the secretary's findings to each district court. Whenever a district court has sent a statement of costs
to the district court of another county and such costs have not been paid within 90 days after the statement was sent, the
district court that sent the statement may transmit such statement of costs to the secretary for determination and
certification as provided above. If the claim for costs is not paid within 30 days after such certification, an action may be
maintained thereon by the claimant county in the district court of the claimant county against the debtor county. The
findings made by the secretary of social and rehabilitation services as to the residence of the patient shall be applicable
only to the assessment of costs. Any county of residence which pays from its general fund court costs to the district court
of another county may recover the same in any court of competent jurisdiction from the estate of the patient or from
those bound by law to support such patient, unless the court shall find that the proceedings in which such costs were
incurred were instituted without probable cause and not in good faith.

HISTORY: L. 1996, ch. 167, § 37; Apr. 18.

59-2982. Notice of death of patients in treatment facilities. In the event of the death of a patient in a treatment
facility, the head of the treatment facility shall immediately give notice of the date, time, place and cause of such death,
to the extent known, to the nearest known relative of the patient, and, as appropriate, to the court having jurisdiction over
the patient, the attorney for the patient, and to the county or district attorney and as otherwise provide for by law, to the
coroner for the county in which the patient died.

HISTORY: L. 1996, ch. 167, § 38; Apr. 18.
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59-2983. Applicability to persons in custody on criminal charges. Nothing in this act shall be construed to apply
to any person alleged or thought to be a mentally ill person subject to involuntary commitment for care and treatment
under this act who is in custody on a criminal charge, except with the consent of either the prosecuting attorney or trial
court.

HISTORY: L. 1996, ch. 167, § 39; Apr. 18.

59-2984. Severability. Ifany provision of this act or the application thereof to any person or circumstances is held
invalid, the invalidity shall not affect other provisions or applications of this act which can be given effect without the
invalid provision or application, and to this end the provisions of this act are severable.

HISTORY: L. 1996, ch. 167, § 40; Apr. 18.

CHAPTER 60. PROCEDURE, CIVIL
ARTICLE 2. RULES OF CIVIL PROCEDURE

60-245. Subpoenas.
(a) Form; issuance.
(1) Every subpoena shall:
(A) State the name of the court from which it is issued;

(B) state the title of the action, the name of the court in which it is pending and the file number of the
action;

(C) command each person to whom it is directed to attend and give testimony or to produce and
permit inspection and copying of designated books, documents or tangible things in the possession,
custody or control of that person, or to permit inspection of premises, at a time and place specified in
the subpoena; and

(D) set forth the text of subsections (c) and (d) of this section.

A command to produce evidence or to permit inspection may be joined with a command to appear at
trial or hearing or at deposition, or may be issued separately. Subpoena and production of records of a
business which is not a party shall be in accordance with K.S.A. 60-245a and amendments thereto.

(2) A subpoena commanding attendance at a trial or hearing shall issue from the district court in which the
hearing or trial is to be held. A subpoena for attendance at a deposition shall issue from the district court in
which the action is pending or the officer before whom the deposition is to be taken or, if the deposition is to be
taken outside the state, from an officer authorized by the law of the other state to issue the subpoena. If separate
from a subpoena commanding the attendance of a person, a subpoena for production or inspection shall issue
from the district court in which the action is pending or, if the production or inspection is to be made outside the
state, an officer authorized by the law of the other state to issue the subpoena.

(3) Every subpoena issued by the court shall be issued by the clerk under the seal of the court or by a judge.
Upon request of a party, the clerk shall issue a blank subpoena. The blank subpoena shall bear the seal of the
court, the title and file number of the action and the clerk's signature or a facsimile of the clerk’s signature. The
party to whom a blank subpoena is issued shall fill it in before service.

(b) Service. Service of a subpoena upon a person named therein may be made anywhere within the state, shall be made

in accordance with K.S.A. 60-303, and amendments thereto, and shall, if the person's attendance is commanded, be
accompanied by the fees for one day's attendance and the mileage allowed by law. When sought independently of a
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deposition, prior notice of any commanded production of documents or inspection of premises before trial shall be
served on each party in the manner prescribed by subsection (b) of K.S.A. 60-205 and amendments thereto.

(c) Protection of persons subject to subpoenas.

(1) A party or an attorney responsible for the issuance and service of a subpoena shall take reasonable steps to
avoid imposing undue burden or expense on a person subject to that subpoena. The court on behalf of which the
subpoena was issued shall enforce this duty and impose upon the party or attorney in breach of this duty an
appropriate sanction, which may include, but is not limited to, a reasonable attorney fee.

)

)

(A) A person commanded to produce and permit inspection and copying of designated books, papers,
documents or tangible things or inspection of premises need not appear in person at the place of
production or inspection unless commanded to appear for deposition, hearing or trial.

(B) Subject to subsection (d)(2), a person commanded to produce and permit inspection and copying
may, within 14 days after service of the subpoena or before the time specified for compliance if such
time is less than 14 days after service, serve upon the party or attorney designated in the subpoena
written objection to inspection or copying of any or all of the designated materials or of the premises.
If objection is made, the party serving the subpoena shall not be entitled to inspect and copy the
materials or inspect the premises except pursuant to an order of the court by which the subpoena was
issued. If objection has been made, the party serving the subpoena may, upon notice to the person
commanded to produce, move at any time for an order to compel the production. Such an order to
compel production shall protect any person who is not a party or an officer of a party from significant
expense resulting from the inspection and copying commanded.

(A) Ontimely motion, the court by which a subpoena was issued shall quash or modify the subpoena
ifit:

(i) Fails to allow reasonable time for compliance;

(i) requires a resident of this state who is not a party or an officer of a party to travel to a
place more than 100 miles from the place where that person resides, is employed or regularly
transacts business in person or requires a nonresident who is not a party or an officer of a
party to travel to a place more than 100 miles from the place where the nonresident was
served with the subpoena, is employed or regularly transacts business, except that, subject to
the provisions of subsection (c)(3)(B)(iii), such a nonparty may in order to attend trial be
commanded to travel to the place of trial;

(iii) requires disclosure of privileged or other protected matter and no exception or waiver
applies; or

(iv) subjects a person to undue burden.
(B) If a subpoena:

(i) Requires disclosure of a trade secret or other confidential research, development or
commercial information; or

(i) requires disclosure of an unretained expert's opinion or information not describing
specific events or occurrences in dispute and resulting from the expert's study made not at
the request of any party; or

(iii) requires a person who is not a party or an officer of a party to incur substantial expense
to travel more than 100 miles to attend trial, the court may, to protect a person subject to or
affected by the subpoena, quash or modify the subpoena or, if the party in whose behalf the
subpoena is issued shows a substantial need for the testimony or material that cannot be
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otherwise met without undue hardship and assures that the person to whom the subpoena is
addressed will be reasonably compensated, the court may order appearance or production
only upon specified conditions.

(4) A person confined in prison may be required to appear for examination by deposition only in the county
where the person is imprisoned.

(d) Duties in responding to subpoena.

(1) A person responding to a subpoena to produce documents shall produce them as they are kept in the usual
course of business or shall organize and label them to correspond with the categories in the demand.

(2) When information subject to a subpoena is withheld on a claim that such information is privileged or
subject to protection as trial preparation materials, the claim shall be made expressly and shall be supported by
a description of the nature of the documents, communications or things not produced that is sufficient to enable
the demanding party to contest the claim.

(e) Contempt. Failure by any person without adequate excuse to obey a subpoena served upon the person may be
considered a contempt of the court in which the action is pending or the court of the county in which the deposition is to
be taken. Punishment for contempt shall be in accordance with K.S.A. 20-1204 and amendments thereto. An adequate
cause for failure to obey exists when a subpoena purports to require a nonparty to attend or produce at a place not within
the limits provided by subsection (c)(3)(A)(iii).

HISTORY: L. 1963, ch. 303, 60-245; amended by Supreme Court order dated July 20, 1972; amended by Supreme
Court order dated July 28, 1976; L. 1982, ch. 243, 8 1; L. 1985, ch. 196, § 2; L. 1990, ch. 202, § 2; L. 1997, ch. 173, §
24; July 1.

60-245a. Subpoena of records of a business not a party.
() As used in this section:

(1) "Business" means any kind of business, profession, occupation, calling or operation of institutions, whether
carried on for profit or not.

(2) "Business records" means writings made by personnel or staff of a business, or persons acting under their
control, which are memoranda or records of acts, conditions or events made in the regular course of business at
or about the time of the act, condition or event recorded.

(b) A subpoena duces tecum which commands the production of business records in an action in which the business is
not a party shall inform the person to whom it is directed that the person may serve upon the attorney designated in the
subpoena written objection to production of any or all of the business records designated in the subpoena within 14 days
after the service of the subpoena or at or before the time for compliance, if the time is less than 14 days after service. If
such objection is made, the business records need not be produced except pursuant to an order of the court upon motion
with notice to the person to whom the subpoena was directed.

Unless the personal attendance of a custodian of the business records and the production of original business records are
required under subsection (d), it is sufficient compliance with a subpoena of business records if a custodian of the
business records delivers to the clerk of the court by mail or otherwise a true and correct copy of all the records described
in the subpoena and mails a copy of the affidavit accompanying the records to the party or attorney requesting them
within 14 days after receipt of the subpoena.

The records described in the subpoena shall be accompanied by the affidavit of a custodian of the records, stating in

substance each of the following: (1) The affiant is a duly authorized custodian of the records and has authority to certify
records; (2) the copy is a true copy of all the records described in the subpoena; and (3) the records were prepared by the

-177-



personnel or staff of the business, or persons acting under their control, in the regular course of the business at or about
the time of the act, condition or event recorded.

If the business has none of the records described in the subpoena, or only part thereof, the affiant shall so state in the
affidavit and shall send only those records of which the affiant has custody. When more than one person has knowledge
of the facts required to be stated in the affidavit, more than one affidavit may be made.

The copy of the records shall be separately enclosed in a sealed envelope or wrapper on which the title and number of the
action, name and address of the witness and the date of the subpoena are clearly inscribed. If return of the copy is
desired, the words "return requested™ must be inscribed clearly on the sealed envelope or wrapper. The sealed envelope
or wrapper shall be delivered to the clerk of the court.

The reasonable costs of providing the copying of the records may be demanded of the party causing the subpoena to be
issued. If the costs are demanded, the records need not be produced until the costs of copying are advanced.

(c) The subpoena shall be accompanied by an affidavit to be used by the records custodian. The subpoena and affidavit
shall be in substantially the following form:

Subpoena of Business Records

State of Kansas
County of

(1) You are commanded to produce the records listed below before (Officer at Deposition)(Judge of
the District Court) at (Address) in the City of , County of ,onthe

day of , 20, at _ oclock _ m., and to testify on behalf of the
in an action now pending between , plaintiff, and
, defendant. Failure to comply with this subpoena may be deemed a contempt of the

court.

(2) Records to be produced:

(3) You may make written objection to the production of any or all of the records listed above by

serving such written objection upon at

(Attorney) (Attorney's Address) (within 14 days after service of this subpoena) (on or before
, 19 ). If such objection is made, the records need not be produced except upon order

of the court.

(4) Instead of appearing at the time and place listed above, it is sufficient compliance with this
subpoena if a custodian of the business records delivers to the clerk of the court by mail or otherwise a
true and correct copy of all the records described above and mails a copy of the affidavit below to

at (Requesting Party or
Attorney) (Address of Party or Attorney) within 14 days after receipt of this subpoena.

(5) The copy of the records shall be separately enclosed in a sealed envelope or wrapper on which the
title and number of the action, name and address of the witness and the date of this subpoena are
clearly inscribed. If return of the copy is desired, the words "return requested" must be inscribed
clearly on the sealed envelope or wrapper. The sealed envelope or wrapper shall be delivered to the
clerk of the court.
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(6) The records described in this subpoena shall be accompanied by the affidavit of a custodian of the
records, a form for which is attached to this subpoena.

(7) If the business has none of the records described in this subpoena, or only part thereof, the
affidavit shall so state, and the custodian shall send only those records of which the custodian has
custody. When more than one person has knowledge of the facts required to be stated in the affidavit,
more than one affidavit may be made.

(8) The reasonable costs of copying the records may be demanded of the party causing this subpoena
to be issued. If the costs are demanded, the records need not be produced until the costs of copying are
advanced.

(9) The copy of the records will not be returned unless requested by the witness.

Clerk of the District Court
[Seal of the District Court]
Dated , 20

Affidavit of Custodian of Business Records

State of

County of

I, , being first duly sworn, on oath, depose and say that:

(1) amaduly authorized custodian of the business records of and have the authority

to certify those records.

(2) The copy of the records attached to this affidavit is a true copy of the records described in the
subpoena.

(3) The records were prepared by the personnel or staff of the business, or persons acting under their
control, in the regular course of the business at or about the time of the act, condition or event
recorded.

Signature of Custodian

Subscribed and sworn to before the undersigned on

Notary Public

My Appointment Expires:

Certificate of Mailing

| hereby certify that on , 19 , | mailed a copy of the above affidavit to
at by depositing it with

(Requesting Party or Attorney) (Address of Party or Attorney)

the United States Postal Service for delivery with postage prepaid.
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Signature of Custodian

Subscribed and sworn to before the undersigned on

Notary Public

My Appointment Expires:

(d) Any party may require the personal attendance of a custodian of business records and the production of original
business records by causing a subpoena duces tecum to be issued which contains the following statements in lieu of
paragraphs (4), (5), (6), (7) and (8) of the subpoena form described in subsection (c):

The personal attendance of a custodian of business records and the production of original records is required by this
subpoena. The procedure for delivering copies of the records to the clerk of the court shall not be deemed sufficient
compliance with this subpoena and should be disregarded. A custodian of the records must personally appear with the
original records.

(e) Notice of intent to request the issuance of a subpoena pursuant to this section where the attendance of the custodian
of the business records is not required shall be given to all parties to the action at least 10 days prior to the issuance
thereof by the party requesting issuance of the subpoena. A copy of the proposed subpoena shall also be served upon all
parties along with such notice. In the event any party objects to the production of the documents sought by such
subpoena prior to its issuance, the subpoena shall not be issued until further order of the court in which the action is
pending. If receipt of the records makes the taking of a deposition unnecessary, the party who caused the subpoena for
the business records to be issued shall cancel the deposition and shall notify the other parties to the action in writing of
the receipt of the records and the cancellation of the deposition.

After the copy of the record is filed, a party desiring to inspect or copy it shall give reasonable notice to every other party
to the action. The notice shall state the time and place of inspection. Records which are not introduced in evidence or
required as part of the record shall be destroyed or returned to the custodian of the records who submitted them if return
has been requested.
HISTORY: L. 1985, ch. 196, § 1; L. 1997, ch. 173, § 25; L. 2000, ch. 145, § 1; July 1.
CHAPTER 60. PROCEDURE, CIVIL

ARTICLE 4. RULES OF EVIDENCE PRIVILEGES
60-426. Lawyer-client privilege.
(@) General rule. Subject to K.S.A. 60-437, and except as otherwise provided by subsection (b) of this section
communications found by the judge to have been between lawyer and his or her client in the course of that relationship
and in professional confidence, are privileged, and a client has a privilege

(1) if he or she is the witness to refuse to disclose any such communication, and

(2) to prevent his or her lawyer from disclosing it, and

(3) to prevent any other witness from disclosing such communication if it came to the knowledge of such
witness

(i) in the course of its transmittal between the client and the lawyer, or
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(ii) in a manner not reasonably to be anticipated by the client, or

(iii) as a result of a breach of the lawyer-client relationship. The privilege may be claimed by the client
in person or by his or her lawyer, or if an incapacitated person, by either his or her guardian or
conservator, or if deceased, by his or her personal representative.

(b) Exceptions. Such privileges shall not extend

(1) to a communication if the judge finds that sufficient evidence, aside from the communication, has been
introduced to warrant a finding that the legal service was sought or obtained in order to enable or aid the
commission or planning of a crime or a tort, or

(2) to acommunication relevant to an issue between parties all of whom claim through the client, regardless of
whether the respective claims are by testate or intestate succession or by inter vivos transaction, or

(3) to acommunication relevant to an issue of breach of duty by the lawyer to his or her client, or by the client
to his or her lawyer, or

(4) to acommunication relevant to an issue concerning an attested document of which the lawyer is an attesting
witness, or

(5) to acommunication relevant to a matter of common interest between two or more clients if made by any of
them to a lawyer whom they have retained in common when offered in an action between any of such clients.

(c) Definitions. As used in this section

(1) "client” means a person or corporation or other association that, directly or through an authorized
representative, consults a lawyer or lawyer's representative for the purpose of retaining the lawyer or securing
legal service or advice from the lawyer in his or her professional capacity; and includes an incapacitated person
who, or whose guardian on behalf of the incapacitated person so consults the lawyer or the lawyer's
representative in behalf of the incapacitated person;

(2) "communication" includes advice given by the lawyer in the course of representing the client and includes
disclosures of the client to a representative, associate or employee of the lawyer incidental to the professional
relationship;

(3) "lawyer" means a person authorized, or reasonably believed by the client to be authorized to practice law in
any state or nation the law of which recognizes a privilege against disclosure of confidential communications
between client and lawyer.

HISTORY: L. 1963, ch. 303, 60-426; L. 1965, ch. 354, § 7; Jan. 1, 1966.

60-427.

Physician-patient privilege.

(a) As used in this section:

(1) "Patient" means a person who, for the sole purpose of securing preventive, palliative, or curative treatment,
or a diagnosis preliminary to such treatment, of such person's physical or mental condition, consults a
physician, or submits to an examination by a physician.

(2) "Physician" means a person licensed or reasonably believed by the patient to be licensed to practice

medicine or one of the healing arts as defined in K.S.A. 65-2802 and amendments thereto in the state or
jurisdiction in which the consultation or examination takes place.
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(3) "Holder of the privilege" means the patient while alive and not under guardianship or conservatorship or
the guardian or conservator of the patient, or the personal representative of a deceased patient.

(4) "Confidential communication between physician and patient” means such information transmitted between
physician and patient, including information obtained by an examination of the patient, as is transmitted in
confidence and by a means which, so far as the patient is aware, discloses the information to no third persons
other than those reasonably necessary for the transmission of the information or the accomplishment of the
purpose for which it is transmitted.

(b) Except as provided by subsections (c), (d), (e) and (f), a person, whether or not a party, has a privilege in a civil
action or in a prosecution for a misdemeanor, other than a prosecution for a violation of K.S.A. 8-1567 and amendments
thereto or an ordinance which prohibits the acts prohibited by that statute, to refuse to disclose, and to prevent a witness
from disclosing, a communication, if the person claims the privilege and the judge finds that:

(1) The communication was a confidential communication between patient and physician;

(2) the patient or the physician reasonably believed the communication necessary or helpful to enable the
physician to make a diagnosis of the condition of the patient or to prescribe or render treatment therefor;

(3) the witness
(i) is the holder of the privilege,
(ii) at the time of the communication was the physician or a person to whom disclosure was made
because reasonably necessary for the transmission of the communication or for the accomplishment of
the purpose for which it was transmitted or
(iii) is any other person who obtained knowledge or possession of the communication as the result of
an intentional breach of the physician's duty of nondisclosure by the physician or the physician's agent

or servant; and

(4) the claimant is the holder of the privilege or a person authorized to claim the privilege for the holder of the
privilege.

(c) There is no privilege under this section as to any relevant communication between the patient and the patient's
physician:

(1) Upon an issue of the patient's condition in an action to commit the patient or otherwise place the patient
under the control of another or others because of alleged incapacity or mental illness, in an action in which the
patient seeks to establish the patient's competence or in an action to recover damages on account of conduct of
the patient which constitutes a criminal offense other than a misdemeanor;
(2) upon an issue as to the validity of a document as a will of the patient; or
(3) upon an issue between parties claiming by testate or intestate succession from a deceased patient.
(d) There is no privilege under this section in an action in which the condition of the patient is an element or factor of
the claim or defense of the patient or of any party claiming through or under the patient or claiming as a beneficiary of
the patient through a contract to which the patient is or was a party.

(e) There is no privilege under this section:

(1) As to blood drawn at the request of a law enforcement officer pursuant to K.S.A. 8-1001 and amendments
thereto; and
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(2) as to information which the physician or the patient is required to report to a public official or as to
information required to be recorded in a public office, unless the statute requiring the report or record
specifically provides that the information shall not be disclosed.
(f) No person has a privilege under this section if the judge finds that sufficient evidence, aside from the communication
has been introduced to warrant a finding that the services of the physician were sought or obtained to enable or aid

anyone to commit or to plan to commit a crime or a tort, or to escape detection or apprehension after the commission of a
crime or a tort.

(9) A privilege under this section as to a communication is terminated if the judge finds that any person while a holder
of the privilege has caused the physician or any agent or servant of the physician to testify in any action to any matter of
which the physician or the physician's agent or servant gained knowledge through the communication.
(h) Providing false information to a physician for the purpose of obtaining a prescription-only drug shall not be a
confidential communication between physician and patient and no person shall have a privilege in any prosecution for
obtaining a prescription-only drug by fraudulent means under K.S.A. 21-4214 and amendments thereto.
HISTORY: L. 1963, ch. 303, 60-427; L. 1965, ch. 354, § 8; L. 1988, ch. 210, § 1; L. 1992, ch. 99, § 2; July 1.
CHAPTER 60. PROCEDURE, CIVIL
ARTICLE 5. LIMITATIONS OF ACTIONS
SCOPE OF ARTICLE

60-501. Scope. The provisions of this article govern the limitation of time for commencing civil actions, except
where a different limitation is specifically provided by statute.

HISTORY: L. 1963, ch. 303, 60-501; Jan. 1, 1964.
60-510. Effect of limitations prescribed. Civil actions, other than for the recovery of real property, can only be
commenced within the period prescribed in the following sections of this article, after the cause of action shall have

accrued.

HISTORY: L. 1963, ch. 303, 60-510; Jan. 1, 1964.

60-513. Actions limited to two years.
(@) The following actions shall be brought within two years:
(1) An action for trespass upon real property.

(2) An action for taking, detaining or injuring personal property, including actions for the specific recovery
thereof.

(3) An action for relief on the ground of fraud, but the cause of action shall not be deemed to have accrued
until the fraud is discovered.

(4) An action for injury to the rights of another, not arising on contract, and not herein enumerated.
(5) An action for wrongful death.

(6) Anaction to recover for an ionizing radiation injury as provided in K.S.A. 60-513a, 60-513b and 60-513c,
and amendments thereto.
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(7) Anaction arising out of the rendering of or failure to render professional services by a health care provider,
not arising on contract.

(b) Except as provided in subsections (c) and (d), the causes of action listed in subsection (a) shall not be deemed to
have accrued until the act giving rise to the cause of action first causes substantial injury, or, if the fact of injury is not
reasonably ascertainable until some time after the initial act, then the period of limitation shall not commence until the
fact of injury becomes reasonably ascertainable to the injured party, but in no event shall an action be commenced more
than 10 years beyond the time of the act giving rise to the cause of action.

(c) A cause of action arising out of the rendering of or the failure to render professional services by a health care
provider shall be deemed to have accrued at the time of the occurrence of the act giving rise to the cause of action, unless
the fact of injury is not reasonably ascertainable until some time after the initial act, then the period of limitation shall not
commence until the fact of injury becomes reasonably ascertainable to the injured party, but in no event shall such an
action be commenced more than four years beyond the time of the act giving rise to the cause of action.

(d) A negligence cause of action by a corporation or association against an officer or director of the corporation or
association shall not be deemed to have accrued until the act giving rise to the cause of action first causes substantial
injury, or, if the fact of injury is not reasonably ascertainable until some time after the initial act, then the period of
limitation shall not commence until the fact of injury becomes reasonably ascertainable to the injured party, but in no
event shall such an action be commenced more than five years beyond the time of the act giving rise to the cause of
action. All other causes of action by a corporation or association against an officer or director of the corporation or
association shall not be deemed to have accrued until the act giving rise to the cause of action first causes substantial
injury and there exists a disinterested majority of nonculpable directors of the corporation or association, or, if the fact of
injury is not reasonably ascertainable until some time after the initial act, then the period of limitation shall not
commence until the fact of injury becomes reasonably ascertainable and there exists a disinterested majority of
nonculpable directors of the corporation or association, but in no event shall such an action be commenced more than 10
years beyond the time of the act giving rise to the cause of action. For purposes of this subsection, the term "negligence
cause of action" shall not include a cause of action seeking monetary damages for any breach of the officer's or director's
duty of loyalty to the corporation or association, for acts or omissions not in good faith or which involve intentional
misconduct or a knowing violation of law, for liability under K.S.A. 17-5812, 17-6410, 17-6423, 17-6424 or 17-6603
and amendments thereto, or for any transaction from which the officer or director derived an improper personal benefit.

(e) The provisions of this section as it was constituted prior to July 1, 1996, shall continue in force and effect for a
period of two years from that date with respect to any act giving rise to a cause of action occurring prior to that date.

HISTORY: L.1963, ch. 303,60-513; L. 1968, ch.6,§1; L.1976, ch.254,81; L. 1987, ch. 222, 8 1; L. 1996, ch. 127, §
1; July 1.

60-513d. ""Health care provider™ defined. As used in K.S.A. 60-513 and 60-513b, and amendments to such
statutes, the term "health care provider" means a person licensed to practice any branch of the healing arts, a person who
holds a temporary permit to practice any branch of the healing arts, a person engaged in a postgraduate training program
approved by the state board of healing arts, a licensed medical care facility, a health maintenance organization, a licensed
dentist, a licensed professional nurse, a licensed practical nurse, a licensed optometrist, a licensed podiatrist, a
professional corporation organized pursuant to the professional corporation law of Kansas by persons who are authorized
by such law to form such a corporation and who are health care providers as defined by this section, a licensed
pharmacist or a licensed physical therapist.

HISTORY: L. 1976, ch. 254, 8 4; L. 1986, ch. 231, § 6; L. 1988, ch. 246, § 13; L. 2003, ch. 128, § 20; Apr. 1, 2004.

60-515. Persons under legal disability.
(a) Effect. Except as provided in K.S.A. 60-523, if any person entitled to bring an action, other than for the recovery of

real property or a penalty or a forfeiture, at the time the cause of action accrued or at any time during the period the
statute of limitations is running, is less than 18 years of age, an incapacitated person or imprisoned for a term less than
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such person's natural life, such person shall be entitled to bring such action within one year after the person's disability is
removed, except that no such action shall be commenced by or on behalf of any person under the disability more than
eight years after the time of the act giving rise to the cause of action.

Notwithstanding the foregoing provision, if a person imprisoned for any term has access to the court for purposes of
bringing an action, such person shall not be deemed to be under legal disability.

(b) Death of person under disability. If any person entitled to bring an action dies during the continuance of any
disability specified in subsection (a) and no determination is made of the cause of action accrued to the deceased, any
person entitled to claim from, by or under the deceased, may commence such action within one year after the deceased's
death, but in no event shall any such action be commenced more than eight years beyond the time of the act giving rise to
the cause of action.

HISTORY: L. 1963, ch. 303, 60-515; L. 1965, ch. 354, § 13; L. 1972, ch. 161, § 15; L. 1976, ch. 254, § 3; L. 1981, ch.
234, 81; L. 1992, ch. 307, § 2; July 1.

CHAPTER 60. PROCEDURE, CIVIL
ARTICLE 7. ATTACHMENT AND GARNISHMENT
ATTACHMENT PROCEEDINGS
60-701. Grounds for attachment. Subject to the provisions of K.S.A. 60-703, and amendments thereto, the
plaintiffs at or after the commencement of any civil action may have, as an incident to the relief sought, one or more
attachments against the property of the defendant, or that of any one or more of several defendants, when the defendant
whose property is to be attached:
(1) is a nonresident of the state or a foreign corporation, or

(2) has absconded or is concealed so that the summons cannot be served or is about to move out of this state
with the intent of changing domicile, or

(3) is about to remove his or her property or effects out of this state, or

(4) isabout to convert his or her property or a part thereof into money for the purpose of placing it beyond the
reach of creditors, or

(5) has concealed, removed, assigned, conveyed or otherwise disposed of his or her property or effects so as to
hinder or delay creditors or is about to do so, or

(6) fraudulently contracted the debt or fraudulently incurred the liability, or

(7) is liable for damages for injuries arising out of the commission of some felony or misdemeanor, or the
seduction of a person, or

(8) has failed to pay the price or value of any article or thing delivered which by contract the defendant was
bound to pay upon delivery.

HISTORY: L. 1963, ch. 303, 60-701; L. 1970, ch. 238, § 3; L. 1975, ch. 52, § 20; July 1.
60-702. Attachments on demands not due. Subject to the provisions of K.S.A. 60-703 an action may be
commenced on a demand not yet due and an attachment may issue upon a bond being given in any of the cases

mentioned in K.S.A. 60-701, but no judgment shall be rendered against the defendant until maturity of the demand.

HISTORY: L. 1963, ch. 303, 60-702; L. 1970, ch. 238, § 4; L. 1977, ch. 202, § 1; April 18.
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60-703. Attachments, how obtained. The order of attachment shall be issued by a judge of the district court upon
the filing of a petition stating the claim and the filing of an affidavit, or an affidavit and bond as required in this article,
except that no order of attachment shall be issued before judgment on plaintiff's claim where the property of the
defendant to be attached is in the possession of a third party and is in the form of earnings due and owing to the
defendant. The filing of an affidavit stating one or more grounds of attachment is required in every case. A bond is
required in every case except in actions instituted on behalf of the state of Kansas or a county of the state. The order of
attachment may be issued and executed on Sunday or on a legal holiday if the affidavit states that the party seeking the
attachment will lose the benefit thereof unless the writ be issued or served on such day. The provisions of this section
shall not be applicable to garnishments authorized pursuant to K.S.A. 60-1607.

HISTORY: L. 1963, ch. 303, 60-703; L. 1970, ch. 238, § 5; L. 1977, ch. 202, 8 2; L. 1979, ch. 183, § 1; July 1.

60-704. Form of affidavit, by whom made. The affidavit shall be made by the plaintiff, or some perform for the
plaintiff, and shall state:

(1) The grounds upon which the attachment is sought, specifying with particularity the facts in support of such
grounds,

(2) that the plaintiff has a just claim against the defendant, and

(3) the amount which the affiant believes the plaintiff ought to recover, after allowing all just credits and
setoffs.

HISTORY: L. 1963, ch. 303, 60-704; L. 1977, ch. 202, § 3; April 18.

60-705. Plaintiff's bond.

(a) Form and contents. When a bond is required, the bond shall be executed by the plaintiff and one or more sufficient
sureties in a sum double the amount of the plaintiff's claim, or such lesser amount as shall be approved by an order of the
judge, to the effect that the plaintiff shall pay to the defendant all damages which the defendant may sustain by reason of
the attachment if wrongfully obtained, or from a wrongful levy thereof if such levy was directed by the plaintiff or
plaintiff's attorney. The bond shall be examined by the judge as to its sufficiency and, if approved by the judge, such
approval shall be noted thereon.

(b) Insufficiency. If at any time it shall be made to appear to the judge that the bond given by the plaintiff is insufficient
in amount, or that any surety therein has died, or has removed from the state, or has become or is likely to become
insolvent, the judge on reasonable notice to the plaintiff may order another bond and such further security to be given as
shall seem necessary. If the plaintiff shall fail to comply with such order, within the time prescribed by the judge, the
attachment shall be dissolved at the plaintiff's cost.

HISTORY: L. 1963, ch. 303, 60-705; L. 1993, ch. 108, § 1; July 1.

60-706. Attachment order.

(a) Issuance and contents. The order of attachment shall be delivered to the sheriff of any county or other officer
authorized by law to serve the same, and shall command such sheriff or officer to attach the property of the defendant or
so much thereof as will be sufficient to satisfy the plaintiff's claim, as sworn to, with interest and costs, or such specific
property as shall be directed in writing by the plaintiff or the plaintiff's attorney, and to summon as garnishees all persons
in whose possession any personal property or money of the defendant may be, or who may be named by the plaintiff or
the plaintiff's attorney as garnishees. An order of attachment shall be deemed sufficient if in substantial compliance with
the form set forth by the Judicial Council.

(b) Manner of serving order. The attachment order shall be served as follows:

- 186-



(1) Service of attachment. In addition to the process required under article 3 of this chapter, the order of
attachment shall be served upon the defendant, if the defendant can be found, in the same manner as an
ordinary summons, and a return made thereof.

(2) Manner of executing order, inventory. The order of attachment shall be executed by the officer without
delay. The officer shall go to the place where the defendant's property may be found and declare that by virtue
of said order such officer attaches said property. In attaching personal property, the officer and two
disinterested appraisers who are residents of the county shall make a true inventory and appraisal of the same
under oath and said inventory and appraisal shall be signed by the officer and the appraisers and returned with
the order. Compensation for the two persons assisting with the appraisal and inventory shall be fixed by the
court and assessed as additional court costs.

(3) Possession of attached property. If the property is tangible personal property, the officer shall take the same
into possession if the officer can reasonably do so. If the officer does not take into possession any tangible
personal property which is in the possession of some person other than the defendant, the officer shall declare
to the person in possession thereof that such officer attaches the same and shall summon such person as
garnishee by serving upon the person a copy of the order of attachment.

(4) Execution of order against realty. When the property attached is real property, the officer shall leave with
the occupant thereof, or if there be no occupant, in a conspicuous place thereon, a copy of the order. The officer
shall include in his or her return the name of such occupant, if any.

(5) Attaching credits. When the credits of the defendant are to be attached, the officer shall declare to the
debtor of the defendant that the officer attaches all debts due from such debtor to the defendant, or so much
thereof as shall be sufficient to satisfy the debt and interest, or damages and costs, and summon such debtor as
garnishee by serving upon the debtor a copy of the order of attachment.

HISTORY: L. 1963, ch. 303, 60-706; L. 1977, ch. 202, § 4; April 18.

60-707. Attached property retained or repossessed by defendant; bond. Bond, conditions, discharge of
attachment. When property of the defendant found in the defendant's possession or in the possession of any other person
shall be attached, the defendant, or such other person, may retain or regain the possession thereof at any time before final
judgment or sale of such property under the order of the court, by giving a bond with one or more sufficient sureties in an
amount which is:

(1) Equal to the amount of the plaintiff's claim and probable court costs as shown in the order of attachment or

(2) equal to the amount of the appraisal of the property as determined pursuant to subsection (b) of K.S.A. 60-
706, or

(3) in such lesser amount as may be ordered by the court.
The person giving the bond shall have the option of giving bond in an amount prescribed by clause (1) or (2) of this
section. The conditions of the bond shall be that the property, or the value thereof, as the case may be, shall be available
to apply on any judgment rendered in the action at such time as the court shall order. The sufficiency of the said bond
shall be determined by the officer levying the attachment.

Upon the filing of the bond the attachment in such action shall be discharged and restitution made of any property taken
under it.

HISTORY: L. 1963, ch. 303, 60-707; L. 1977, ch. 202, § 5; April 18.
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60-709. Compensation of officer. When property is seized on attachment, the court may allow to the officer
having charge thereof such amount as will reimburse the officer for his or her expense in taking the property into his or
her possession and keeping the same, and such amount will be charged as costs in the action.

HISTORY: L. 1963, ch. 303, 60-709; Jan. 1, 1964.

60-710. Sale of perishable property. When property shall be actually seized which is likely to perish or to
materially depreciate in value before the probable termination of the suit, or the keeping of which would be attended with
unreasonable loss or expense, a judge of the district court of the county where the suit is pending or where the property is
located may order the same to be sold on such terms and conditions as the judge may direct, by the officer having charge
of the property, and a return of the proceedings thereon shall be made by the officer at a time to be fixed by the judge.
The return of the officer shall be filed with the clerk of the court in the county in which the suit is pending. The title of
any purchaser at such sale shall not be affected by any proceedings brought under K.S.A. 60-309.

HISTORY: L. 1963, ch. 303, 60-710; L. 1976, ch. 251, § 18; Jan. 10, 1977.

60-711. Appointment of receiver. The judge may appoint a receiver in aid of attachment subject to the provisions
of article 13 of this chapter.

HISTORY: L. 1963, ch. 303, 60-711; Jan. 1, 1964.

60-712. Dissolution of attachment; hearing.

(a) Motion to dissolve, how made. In all cases where property, effects or credits shall be attached, any interested person
may file a motion to dissolve the attachment, verified by affidavit, putting in issue the sufficiency of the proceedings, the
defendant's or other person's claim of exemption as to any property which has been attached, or the truth of the facts
alleged in the affidavit on which the attachment was issued. The court shall hold a hearing on the motion within five days
after the receipt thereof. The burden of proof shall be on the party seeking the attachment except as to any claim of
exemption.

(b) Amendments. The judge may in the interest of justice, permit amendments to the petition or the affidavit, including
the specification of additional grounds for attachment.

HISTORY: L. 1963, ch. 303, 60-712; L. 1977, ch. 202, § 6; April 18.

60-713. Settlement of conflicting claims. Any person claiming an interest in any property attached shall be
permitted to intervene in accordance with K.S.A. 60-224 (a), and in the discretion of the judge any creditor of a party if
the creditor's claim is liquidated in amount may be permitted, to intervene in the attachment proceedings, or may be
joined as a party thereto in accordance with K.S.A. 60-219 (b), and the court shall adjudicate their respective rights in
accordance with the following rules:

(@) Process. Process shall be served on parties joined under this section in the same manner and with the same
effect as is provided in article 3 of this chapter.

(b) Multiple attachments. An officer having several orders of attachment subject to being levied on the same
property shall levy the same in the order in which they were received by said officer. If there are several
attachments issued out of different courts, all questions arising under this section shall be determined by the
court out of which there was issued the first attachment served. The clerk of the court which determines such
questions shall promptly certify the proceedings to any other court in which proceedings are affected thereby.
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(c) Representation of passive parties. If any party to the proceedings, whether an original party or one who has
been subsequently joined, fails to assert a right or a defense available, and such failure is prejudicial to the
rights of some other party, the latter may assert the same for the protection of such party's own interest.

(d) Fraudulent conveyances. The grantee of any interest in attached property, which interest was received
fraudulently, may be joined for the purpose of barring such interest, setting aside such conveyance, or obtaining
such other relief as justice may require.

HISTORY: L. 1963, ch. 303, 60-713; L. 1976, ch. 251, § 19, Jan. 10, 1977.

60-719. Effect of offsets claimed by garnishee. When the garnishee claims that he or she is not indebted to the
defendant for the reason that the defendant is indebted to the garnishee, or that the indebtedness due to the defendant is
reduced thereby, the garnishee is not discharged unless and until he or she applies the amount of his or her indebtedness
to the defendant to the liquidation of his or her claim against the defendant.

HISTORY: L. 1963, ch. 303, 60-719; Jan. 1, 1964.
60-721. Judgment in garnishment proceedings.

(a) Upon determination of the issues, either by admissions in the answer or reply, or by default, or by findings of the
court on controverted issues, judgment shall be entered fixing the rights and liabilities of all the parties in the
garnishment proceedings

(1) by determining the liability of garnishee upon default, or
(2) discharging the garnishee, or

(3) making available to the satisfaction of the claim of the plaintiff any indebtedness due from the garnishee to
the defendant or any property in the hands of the garnishee belonging to the defendant, including ordering the
payment of money by the garnishee into court, or the impoundment, preservation and sale of property as
provided for the disposition of attached property, or

(4) rendering judgment against the garnishee for the amount of his or her indebtedness to the defendant or for
the value of any property of the defendant held by the garnishee, and

(5) if the answer of a garnishee is controverted without good cause, the court may award the garnishee
judgment against the party controverting such answer damages for his or her expenses, including reasonable
attorneys' fees, necessarily incurred in substantiating the same.

(b) When judgment is entered in garnishment proceedings for the purpose of enforcing an order of any court for the
support of any person and the court finds that a continuing order of garnishment is necessary to insure payment of a court
order of support, the court may issue a continuing order of garnishment to allow any indebtedness that will become due
from the garnishee to the defendant because of an employer-employee relationship to be made available to the plaintiff
on a periodic and continuing basis for so long as the court issuing the order may determine or until otherwise ordered by
such court in a further proceeding. No order may be made pursuant to this subsection (b) unless the court finds that the
defendant is in arrearage of a court order for support in an amount equal to or greater than one year of support as ordered
and the defendant receives compensation from his or her employer on a regular basis in substantially equal periodic
payments. On motion of a defendant who is subject to a garnishment order pursuant to this subsection (b), the court for
good cause shown may modify or revoke any such order.

(c) Allordersand judgments in any garnishment proceeding shall be subject to the provisions of K.S.A. 2003 Supp. 60-
727 and amendments thereto.

HISTORY: L. 1963, ch. 303, 60-721; L. 1978, ch. 227, § 4; L. 1996, ch. 71, § 2; Apr. 4.
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60-722. Bond of defendant for payment of judgment. The defendant may at any time after the proceeding is
commenced file with the clerk of the court a bond, to be approved by the judge of the district court, in double the amount
of the claim or such lesser amount as shall be approved by order of the judge to the effect that the defendant will pay to
the plaintiff on demand the amount of the judgment and costs that may be assessed against such defendant, and
thereupon, the garnishee shall be discharged and any money or property paid or delivered to any officer shall be
delivered to the person entitled thereto.

HISTORY: L. 1963, ch. 303, 60-722; L. 1992, ch. 314, § 9; July 1.

60-723. Garnishment of earnings of public officers and employees; state property exempt from enforcement
of judgments.

(@) All provisions, requirements, conditions and exemptions of the garnishment laws of the state of Kansas shall apply to
all state, county, city, township and school district officers and employees, as well as to all officers and employees of all
municipal or quasi-municipal corporations, to the same extent and effect as such laws apply under the existing statutes of
the state of Kansas to officers and employees of private corporations, subject to the limitations contained in K.S.A. 60-
717 and 60-718, and amendments thereto.

(b) Consent is hereby given for garnishment proceedings to be brought against the state and such counties, townships,
cities, school districts and other municipal or quasi-municipal corporations in the same manner and under the same
procedure as is now provided by law for bringing such proceedings against private corporations.

(c) Allincome withholding orders for support or orders of garnishment attaching earnings of a state officer or employee
shall be served upon the director of accounts and reports.

(d) All property, funds, credits and indebtedness of the state or of any agency of the state shall be exempt from
garnishment, attachment, levy and execution and sale, and no judgment against the state or any agency of the state shall
be a charge or lien on any such property, funds, credits or indebtedness.

HISTORY: L. 1963, ch. 303, 60-723; L. 1969, ch. 284, § 3; L. 1981, ch. 232, § 1; L. 1994, ch. 273, § 4; July 1.

60-724. Exceptions. No judgment shall be rendered in garnishment by reason of the garnishee:
(1) having drawn, accepted, made, endorsed, or guaranteed any negotiable bill, draft, note, or other security, or
(2) holding moneys on a claim not arising out of contract and not liquidated as to amount, or
(3) holding moneys or property exempt by law, or the proceeds therefrom.
HISTORY: L. 1963, ch. 303, 60-724; Jan. 1, 1964.
CHAPTER 60. PROCEDURE, CIVIL
ARTICLE 19A. LIMITATION ON DAMAGES FOR PAIN AND SUFFERING

60-19a01. Personal injury action defined; limitation established; itemization of verdict; no jury instruction on
limitation to be given; wrongful death limitation not affected; application limited.

(a) As used in this section, "personal injury action" means any action for damages for personal injury or death, except for
medical malpractice liability actions.

(b) Inany personal injury action, the total amount recoverable by each party from all defendants for all claims for pain
and suffering shall not exceed a sum total of $ 250,000.
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(c) Inevery personal injury action, the verdict shall be itemized by the trier of fact to reflect the amount awarded for
pain and suffering.

(d) Ifapersonal injury action is tried to a jury, the court shall not instruct the jury on the limitations of this section. If the
verdict results in an award for pain and suffering which exceeds the limit of this section, the court shall enter judgment
for $ 250,000 for all the party's claims for pain and suffering. Such entry of judgment by the court shall occur after
consideration of comparative negligence principles in K.S.A. 60-258a and amendments thereto.

(e) The provisions of this section shall not be construed to repeal or modify the limitation provided by K.S.A. 60-1903
and amendments thereto in wrongful death actions.

(f) The provisions of this section shall apply only to personal injury actions which are based on causes of action
accruing on or after July 1, 1987, and before July 1, 1988.

HISTORY: L. 1987, ch. 217, 81; L. 1988, ch. 216, § 2; July 1.

CHAPTER 60. PROCEDURE, CIVIL
ARTICLE 23. EXEMPTIONS

60-2310. Wage garnishment; definitions; restrictions, exceptions; sickness preventing work; assignment of
account; prohibition on courts.

(a) Definitions. As used in this act and the acts of which this act is amendatory, unless the context otherwise requires, the
following words and phrases shall have the meanings respectively ascribed to them:

(1) "Earnings" means compensation paid or payable for personal services, whether denominated as wages,
salary, commission, bonus or otherwise;

(2) "disposable earnings" means that part of the earnings of any individual remaining after the deduction from
such earnings of any amounts required by law to be withheld;

(3) "wage garnishment" means any legal or equitable procedure through which the earnings of any individual
are required to be withheld for payment of any debt; and

(4) "federal minimum hourly wage" means that wage prescribed by subsection (a)(1) of section 6 of the federal
fair labor standards act of 1938, and any amendments thereto.

(b) Restriction on wage garnishment. Subject to the provisions of subsection (e), only the aggregate disposable earnings
of an individual may be subjected to wage garnishment. The maximum part of such earnings of any wage earning
individual which may be subjected to wage garnishment for any workweek or multiple thereof may not exceed the lesser
of:

(1) Twenty-five percent of the individual's aggregate disposable earnings for that workweek or multiple thereof;

(2) the amount by which the individual's aggregate disposable earnings for that workweek or multiple thereof
exceed an amount equal to 30 times the federal minimum hourly wage, or equivalent multiple thereof for such
longer period; or

(3) the amount of the plaintiff's claim as found in the order for garnishment. No one creditor may issue more
than one garnishment against the earnings of the same judgment debtor during any one 30-day period, but the
court shall allow the creditor to file amendments or corrections of names or addresses of any party to the order
of garnishment at any time. In answering such order the garnishee-employer shall withhold from all earnings of
the judgment-debtor for any pay period or periods ending during such 30-day period an amount or amounts as
are allowed and required by law. Nothing in this act shall be construed as charging the plaintiff in any
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garnishment action with the knowledge of the amount of any defendant's earnings prior to the commencement
of such garnishment action.

(c) Sickness preventing work. If any debtor is prevented from working at the debtor's regular trade, profession or calling
for any period greater than two weeks because of illness of the debtor or any member of the family of the debtor, and this
fact is shown by the affidavit of the debtor, the provisions of this section shall not be invoked against any such debtor
until after the expiration of two months after recovery from such illness.

(d) Assignment of account. If any person, firm or corporation sells or assigns an account to any person or collecting
agency, that person, firm or corporation or their assignees shall not have or be entitled to the benefits of wage
garnishment. The provision of this subsection shall not apply to the following:

(1) Assignments of support rights to the secretary of social and rehabilitation services pursuant to K.S.A. 39-
709 and 39-756, and amendments thereto, and support enforcement actions conducted by court trustees
pursuant to K.S.A. 23-492, et seq., and amendments thereto;

(2) support rights which have been assigned to any other state pursuant to title I\V-D of the federal social
security act (42 U.S.C. 651 et seq.);

(3) assignments of accounts receivable or taxes receivable to the director of accounts and reports made under
K.S.A. 75-3728b and amendments thereto; or

(4) collections pursuant to contracts entered into in accordance with K.S.A. 75-719 and amendments thereto
involving the collection of restitution or debts to district courts.

(e) Exceptions to restrictions on wage garnishment. The restrictions on the amount of disposable earnings subject to
wage garnishment as provided in subsection (b) shall not apply in the following instances:

(1) Any order of any court for the support of any person, including any order for support in the form of
alimony, but the foregoing shall be subject to the restriction provided for in subsection (g);

(2) any order of any court of bankruptcy under chapter XI1I of the federal bankruptcy act; and
(3) any debt due for any state or federal tax.

(f) Prohibition on courts. No court of this state may make, execute or enforce any order or process in violation of this
section.

(9) The maximum part of the aggregate disposable earnings of an individual for any workweek which is subject to
garnishment to enforce any order for the support of any person shall not exceed:

(1) If the individual is supporting a spouse or dependent child (other than a spouse or child with respect to
whose support such order is used), 50% of the individual's disposable earnings for that week;

(2) if the individual is not supporting a spouse or dependent child described in clause (1), 60% of such
individual's disposable earnings for that week; and

(3) with respect to the disposable earnings of any individual for any workweek, the 50% specified in clause (1)
shall be 55% and the 60% specified in clause (2) shall be 65%, if such earnings are subject to garnishment to
enforce a support order for a period which is prior to the twelve-week period which ends with the beginning of
such workweek.

HISTORY: L. 1963, ch. 303, 60-2310; L. 1967, ch. 324, § 2; L. 1968, ch. 404, § 1; L. 1970, ch. 238, § 1; L. 1972, ch.
222,84;L.1976,ch. 210,87; L. 1977, ch. 206, 8 1; L. 1978, ch. 227, 8 5; L. 1979, ch. 183, § 5; L. 1982, ch. 250, § 1;
L.1983,ch.289,81; L. 1985, ch. 115, 851; L. 1988, ch. 212, § 3; L. 1988, ch. 213, § 3; L. 1994, ch. 273, § 5; L. 1996,
ch. 195, § 3; L. 1997, ch. 182, § 103; July 3.
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60-2311. Discharge of employee due to wage garnishment prohibited. No employer may discharge any employee
by reason of the fact that the employee's earnings have been subjected to wage garnishment.

HISTORY: L. 1970, ch. 238, § 2; L. 1973, ch. 237, § 1; L. 1979, ch. 183, § 6; July 1.

CHAPTER 60. PROCEDURE, CIVIL
ARTICLE 26. GENERAL PROVISIONS

60-26009. Judgments in damage actions for acts or omissions of health care providers; installment or periodic
payment of damages; contents and modification of judgment; ""health care provider™ defined.

(a) Whenever judgment is entered on a claim in any action for recovery of damages for personal injury or death arising
out of the rendering of or the failure to render professional services by any health care provider, the court may include in
such judgment a requirement that the damages awarded be paid in whole or in part by installment or periodic payments,
and any installment or periodic payment upon becoming due and payable under the terms of any such judgment shall
constitute a separate judgment upon which execution may issue. Any judgment ordering any such payments shall specify
the amount of each payment, the interval between payments and the number of payments to be paid under the judgment.
For good cause shown, the court may modify such judgment with respect to the amount of such payments and the
number of payments to be made or the interval between payments, but the total amount of damages awarded by such
judgment shall not be subject to modification in any event.

(b) As used in this section, "health care provider" means a person licensed to practice any branch of the healing arts, a
person who holds a temporary permit to practice any branch of the healing arts or a person engaged in a postgraduate
training program approved by the state board of healing arts, a licensed medical care facility, a health maintenance
organization, a licensed dentist, a licensed professional nurse, a licensed practical nurse, a licensed optometrist, a
licensed podiatrist, a licensed pharmacist, a professional corporation organized pursuant to the professional corporation
law of Kansas by persons who are authorized by such law to form such a corporation and who are health care providers
as defined by this subsection, a licensed physical therapist or an officer, employee or agent thereof acting in the course
and scope of employment or agency.

HISTORY: L. 1976, ch. 250, § 1; L. 1986, ch. 231, § 7; L. 1988, ch. 246, § 14; L. 2003, ch. 128, § 21; Apr. 1, 2004.

CHAPTER 60. PROCEDURE, CIVIL
ARTICLE 28. SETTLEMENTS, RELEASES OR STATEMENTS

60-2801. Settlement or release of liability; limitations; disavowal of agreement.
(a) Within fifteen (15) days of the date of the occurrence causing injury to any person, who either is under the care of a
person licensed to practice the healing arts, or is confined to a hospital or sanitarium as a patient, no person whose
interest is or may become adverse to the injured person shall:

(1) Negotiate or attempt to negotiate a settlement with the injured patient; or

(2) obtain or attempt to obtain a general release of liability from the injured patient.
(b) Any settlement agreement entered into, any general release of liability or any written statement made by any person
who is under the care of a person licensed to practice the healing arts or is confined in a hospital or sanitarium after he or
she incurs a personal injury, which is not obtained in accordance with the provisions of K.S.A. 60-2802, may be
disavowed by the injured person within fifteen (15) days after discharge from the care of any person licensed to practice
the healing arts or after release from the hospital or sanitarium, whichever occurs first, and such statement, release or
settlement shall not be received in evidence in any court action relating to the injury.

HISTORY: L. 1972, ch. 236, § 1; July 1.
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60-2802. Same; applicability of act. The provisions of this act relating to settlements, releases and statements
obtained from a patient confined in a hospital or sanitarium or being treated by a person licensed to practice the healing
arts, shall not apply, if such patient is released from a hospital or sanitarium or released by a person licensed to practice
the healing arts, within fifteen (15) days of the date of the occurrence causing injury, or if at least five (5) days prior to
obtaining the settlement, release or statement, the injured party has signified in writing his or her willingness that a
settlement, release or statement be given.

HISTORY: L. 1972, ch. 236, § 2; July 1.

CHAPTER 60. PROCEDURE, CIVIL
ARTICLE 34. PROFESSIONAL LIABILITY ACTIONS
HEALTH CARE PROVIDERS

60-3405. Findings and purpose. Substantial increases in costs of professional liability insurance for health care
providers have created a crisis of availability and affordability. This situation poses a serious threat to the continued
availability and quality of health care in Kansas. In the interest of the public health and welfare, new measures are
required to assure that affordable professional liability insurance will be available to Kansas health care providers, to
assure that injured parties receive adequate compensation for their injuries, and to maintain the quality of health care in
Kansas.

HISTORY: L. 1986, ch. 229, § 1; July 1.

60-3406. Definitions. As used in K.S.A. 60-3406 through 60-3410 and amendments thereto:

(a) The words and phrases defined by K.S.A. 60-3401 and amendments thereto shall have the meanings
provided by that section.

(b) "Current economic loss" means costs of medical care and related benefits, lost wages and other economic
losses incurred prior to the verdict.

(c) "Future economic loss" means costs of medical care and related benefits, lost wages, loss of earning
capacity or other economic losses to be incurred after the verdict.

(d) "Medical care and related benefits" means reasonable expenses of necessary medical care, hospitalization
and treatment required due to the negligent rendering of or failure to render professional services by the liable
health care provider.

HISTORY: L. 1986, ch. 229, § 12; L. 1987, ch. 224, § 3; July 1.

60-3408. Verdict; period for payment for future losses. In every medical malpractice liability action in which the
verdict awards damages for future economic losses, the verdict shall specify the period of time over which payment for
such losses will be needed.

HISTORY: L. 1986, ch. 229, § 14; L. 1987, ch. 224, § 4; July 1.
60-3410. Application of 60-3406 through 60-3408. The provisions of K.S.A. 60-3406 through 60-3408 and
amendments thereto shall apply only to medical malpractice liability actions which are based on causes of action

accruing on or after July 1, 1986.

HISTORY: L. 1986, ch. 229, § 16; L. 1989, ch. 143, § 8; July 1.
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60-3412. Expert witnesses, qualifications. In any medical malpractice liability action, as defined in K.S.A. 60-
3401 and amendments thereto, in which the standard of care given by a practitioner of the healing arts is at issue, no
person shall qualify as an expert witness on such issue unless at least 50% of such person's professional time within the
two-year period preceding the incident giving rise to the action is devoted to actual clinical practice in the same
profession in which the defendant is licensed.

HISTORY: L. 1986, ch. 229, § 17; July 1.

60-3413. Settlement conference.

(@) In any medical malpractice liability action, as defined by K.S.A. 60-3401 and amendments thereto, the court shall
require a settlement conference to be held not less than 30 days before trial.

(b) The settlement conference shall be conducted by the trial judge or the trial judge's designee. The attorneys who will
conduct the trial, all parties and all persons with authority to settle the claim shall attend the settlement conference unless
excused by the court for good cause.

(c) Offers, admissions and statements made in conjunction with or during the settlement conference shall not be
admissible at trial or in any subsequent action.

HISTORY: L. 1986, ch. 229, § 18; July 1.

60-3414. Severability. Ifany provisions of this act or the application thereof to any person or circumstances is held
invalid, the invalidity shall not affect other provisions or applications of the act which can be given effect without the
invalid provisions or application and, to this end, the provisions of this act are severable.

HISTORY: L. 1986, ch. 229, § 51; July 1.

CHAPTER 60. PROCEDURE, CIVIL
ARTICLE 35. PROFESSIONAL MALPRACTICE LIABILITY SCREENING PANELS

60-3501. Definitions. Asused in K.S.A. 60-3501 through 60-3509:

(a) "Professional licensee™ means any person licensed to practice a profession which a professional corporation
is authorized to practice but does not include any health care provider as defined by K.S.A. 40-3401 and
amendments thereto.

(b) "Professional malpractice liability action" means any action for damages arising out of the rendering of or
failure to render services by a professional licensee.

HISTORY: L.1987, ch. 214, 8 1; July 1.

60-3502. Convening of screening panel; selection of members; list of professional licensees to be maintained by
state agencies. If a professional malpractice liability action is filed in a district court of this state and one of the parties
to the action requests, by filing a memorandum with the court, that a professional malpractice screening panel be
convened, the judge of the district court or, if the district court has more than one division, the chief judge of such court
shall convene a professional malpractice screening panel, hereafter referred to as the screening panel. If a claim for
damages arising out of the rendering of or failure to render services by a professional licensee has not been formalized by
the filing of a petition, any party affected by such claim may request, by filing a memorandum with the court, that a
screening panel be convened and, if such request is made, the judge of the district court or the chief judge of such court
shall convene a screening panel.
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The membership of the screening panel shall be selected as follows:

(@) A person licensed in the same profession as the defendant or person against whom the claim is filed,
designated by the defendant or by the person against whom the claim is made if no petition has been filed,;

(b) a person licensed in the same profession as the defendant or person against whom the claim is filed,
designated by the plaintiff or by the claimant if no petition has been filed;

(c) aperson licensed in the same profession as the defendant or person against whom the claim is filed, selected
jointly by the plaintiff and the defendant or by the claimant and the person against whom the claim is made, if
no petition has been filed; and

(d) an attorney selected by the judge of the district court or the chief judge of such court from a list of attorneys
maintained by the judge of the district court for such purpose. Such attorney shall be a nonvoting member of the
screening panel but shall act as chairperson of the screening panel.

The state agency which licenses, registers, certifies or otherwise is responsible for the practice of any group of
professional licensees shall maintain and make available to the parties to the proceeding a current list of professional
licensees who are willing and available to serve on the screening panel. The persons appointed shall constitute the
screening panel for the particular professional malpractice claim to be heard.

HISTORY: L.1987,ch. 214, § 2; L. 1999, ch. 57, § 55; July 1.

60-3503. Same; notice. The district judge or the chief judge of such court shall notify the parties to the action that a
screening panel has been convened and that the members of such screening panel are to be appointed within 10 days of
the receipt of such notice. If the plaintiff and the defendant or, if no petition has been filed, the claimant and the party
against whom the claim is made are unable to jointly select a professional licensee within 10 days after receipt of notice
that a screening panel has been convened, the judge of the district court or the chief judge of such court shall select such
professional licensee.

HISTORY: L. 1987, ch. 214, § 3; L. 1999, ch. 57, § 56; July 1.

60-3504. Organization and conduct of meetings; rules by supreme court. The screening panel shall convene
with notice in writing to all parties and their counsel and shall decide, after consideration of any records or evidence
available and the contentions of the parties, whether there was a departure from the standard practice of the profession
involved and whether a causal relationship existed between the damages suffered by the claimant and any such
departure. The screening panel shall give notice, organize and conduct its meetings in accordance with rules of procedure
adopted by the supreme court of Kansas to govern notice, organization and conduct of such meetings, except strict
adherence of the rules of procedure and evidence applicable in civil cases shall not be required. All meetings of the
screening panel shall be held in camera.

HISTORY: L.1987, ch. 214, § 4; July 1.

60-3505. Recommendations on issue; concurring and dissenting opinions; notice to parties; copy of opinion to
judge; admissibility in subsequent legal proceedings.

(a) Within 90 days after the screening panel is commenced, such panel shall make written recommendations on the issue
of whether the professional licensee departed from the standard of conduct in a way which caused the plaintiff or
claimant damage. A concurring or dissenting member of the screening panel may file a written concurring or dissenting
opinion. All written opinions shall be supported by corroborating references to published literature and other relevant
documents.
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(b) The screening panel shall notify all parties when its determination is to be handed down, and, within seven days of
its decision, shall provide a copy of its opinion and any concurring or dissenting opinion to each party and each attorney
of record and to the judge of the district court or the chief judge of such court.

(c) The written report of the screening panel shall be admissible in any subsequent legal proceeding, and either party
may subpoena any and all members of the panel as witnesses for examination relating to the issues at trial.

HISTORY: L.1987, ch. 214, 8 5; L. 1999, ch. 57, § 57; L. 2001, ch. 6, § 1; July 1.

60-3506. Party may file action upon rejecting panel's determination. If one or more of the parties rejects the
final determination of the screening panel, the plaintiff may proceed with the action in the district court.

HISTORY: L. 1987, ch. 214, § 6; July 1.

60-3507. Immunity of members from damages. No member of the screening panel shall be subject to a civil
action for damages as a result of any action taken or recommendation made by such member acting without malice and
in good faith within the scope of such member's official capacity as a member of the screening panel.

HISTORY: L.1987, ch. 214,87; July 1.

60-3508. Compensation and expenses of professional licensee members; payment by parties.

(a) Each professional licensee member of the screening panel shall be paid a total of $ 250 for all work performed as a
member of the panel exclusive of time involved if called as a witness to testify in court and, in addition thereto,
reasonable travel expense. The chairperson of the panel shall be paid a total of $ 500 for all work performed as a member
of the panel exclusive of time involved if called as a witness to testify in court and, in addition thereto, reasonable travel
expenses. The chairperson shall keep an accurate record of the time and expenses of all the members of the panel, and
the record shall be submitted to the parties for payment with the panel's report.

(b) Costs of the panel including travel expenses and other expenses of the review shall be paid by the side in whose
favor the majority opinion is written. If the panel is unable to make a recommendation, each side shall pay 1/2 the costs.
Items which may be included in the taxation of costs shall be those items enumerated by K.S.A. 60-2003 and
amendments thereto.

HISTORY: L. 1987, ch. 214, 8 8; L. 1991, ch. 175, § 1; July 1.

60-35009. Tolling of statute of limitations. Inthose cases before a screening panel which have not been formalized
by filing a petition in a court of law, the filing of a memorandum requesting the convening of a screening panel shall toll
any applicable statute of limitations and such statute of limitations shall remain tolled until 30 days after the screening
panel has issued its written recommendations.

HISTORY: L. 1987, ch. 214, 8§ 9; July 1.
CHAPTER 60. PROCEDURE, CIVIL
ARTICLE 36. IMMUNITY FROM LIABILITY FOR VOLUNTEERS
60-3601. Immunity from liability for volunteers of certain nonprofit organizations, limitations.
(@) As used in this section:

(1) "Nonprofit organization" means those nonprofit organizations exempt from federal income tax pursuant to
section 501(c) of the Internal Revenue Code of 1986, as in effect on the effective date of this act.
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(2) "Compensation" does not include actual and necessary expenses that are incurred by a volunteer in
connection with the services that the volunteer performs for a nonprofit organization and that are reimbursed to
the volunteer or otherwise paid.

(3) "Volunteer" means an officer, director, trustee or other person who performs services for a nonprofit
organization but does not receive compensation, either directly or indirectly, for those services. Volunteer does
not include a person who delivers health care services to patients in a medical care facility as defined in K.S.A.
65-425 and amendments thereto.

(b) If anonprofit organization carries general liability insurance coverage, a volunteer of such organization shall not be
liable for damages in a civil action for acts or omissions as such volunteer unless: (1) Such conduct constitutes willful or
wanton misconduct or intentionally tortious conduct; or (2) such volunteer is required to be insured by law or is
otherwise insured against such acts or omissions but, in such case, liability shall be only to the extent of the insurance
coverage.

(c) Ifanonprofit organization carries general liability insurance coverage, a volunteer of such organization shall not be
liable for damages in a civil action for the actions or omissions of any of the officers, directors, trustees, employees or
other volunteers of the nonprofit organization unless: (1) The volunteer authorizes, approves, ratifies or otherwise
actively participates in the action or omission and the action or omission constitutes willful or wanton misconduct or
intentionally tortious conduct; or (2) such volunteer is required to be insured by law or is otherwise insured against such
acts or omissions but, in such case, liability shall be only to the extent of the insurance coverage.

(d) Nothing inthis section shall be construed to affect the liability of a nonprofit organization for damages caused by the
negligent or wrongful act or omission of its volunteer and a volunteer's negligence or wrongful act or omission, when
acting as a volunteer, shall be imputed to the nonprofit organization for the purpose of apportioning liability for damages
to a third party pursuant to K.S.A. 60-258a and amendments thereto.

(e) The provisions of this act shall apply only to causes of action accruing on or after July 1, 1987.

HISTORY: L.1987, ch. 215, § 1; L. 1988, ch. 223, § 1; April 28.

CHAPTER 61. PROCEDURE, CIVIL, FOR LIMITED ACTIONS
ARTICLE 27. SMALL CLAIMS PROCEDURE

61-2701. Citation of act. This act shall be known and may be cited as the "small claims procedure act.”

HISTORY: L. 1973, ch. 239, § 1; July 1.

61-2702. Application of act; correlation with code of civil procedure for limited actions. This act shall apply to
and be an alternative procedure for the processing of small claims pursuant to the code of civil procedure for limited
actions, and the provisions of this act shall be part of and supplemental to the code of civil procedure for limited actions,
and any acts amendatory thereof or supplemental thereto. Except as otherwise specifically provided or where a different
or contrary provision is included in this act, the code of civil procedure for limited actions shall be applicable to the
processing of small claims and judgments under this act.

HISTORY: L.1973, ch. 239, § 2; L. 1976, ch. 258, § 57; Jan. 10, 1977.

61-2703. Definitions. As used in this act:

(@) "Small claim" means a claim for the recovery of money or personal property, where the amount claimed or the value
of the property sought does not exceed $ 1,800, exclusive of interest, costs and any damages awarded pursuant to K.S.A.
60-2610 and amendments thereto. In actions of replevin, the verified petition fixing the value of the property shall be
determinative of the value of the property for jurisdictional purposes. A small claim shall not include:
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(1) An assigned claim;

(2) aclaim based on an obligation or indebtedness allegedly owed to a person other than the person filing the
claim, where the person filing the claim is not a full-time employee or officer of the person to whom the
obligation or indebtedness is allegedly owed; or

(3) aclaim obtained through subrogation.

(b) "Person" means an individual, partnership, limited liability company, corporation, fiduciary, joint venture, society,
organization or other association of persons.

HISTORY: L.1973,ch. 239, 8 3; L. 1979, ch. 187, § 1; L. 1986, ch. 223, § 2; L. 1986, ch. 222, § 1; L. 1986, ch. 224, §
1; L. 1994, ch. 273, § 19; L. 1999, ch. 145, § 1; July 1.

61-2704. Commencement of action; fees and costs; limit on number of claims.

(a) An action seeking the recovery of a small claim shall be considered to have been commenced at the time a person
files a written statement of the person's small claim with the clerk of the court if, within 90 days after the small claim is
filed, service of process is obtained or the first publication is made for service by publication. Otherwise, the action is
deemed commenced at the time of service of process or first publication. An entry of appearance shall have the same
effect as service.

(b) Upon the filing of a plaintiff's small claim, the clerk of the court shall require from the plaintiff a docket fee of $ 26,
if the claim does not exceed $ 500; or $ 46, if the claim exceeds $ 500; unless for good cause shown the judge waives the
fee. The docket fee shall be the only costs required in an action seeking recovery of a small claim. No person may file
more than 10 small claims under this act in the same court during any calendar year.

HISTORY: L.1973,ch.239,84;L.1974,ch.242,81;L.1982,ch. 116, § 11; L. 1986, ch. 222, § 2; L. 1990, ch. 202, §
35; L. 1992, ch. 128, § 16; L. 1996, ch. 234, § 17; L. 2000, ch. 177, § 8; July 1.

61-2705. Pleadings. Itisthe purpose of this act to provide and maintain simplicity of pleading, and the court shall
supply the forms prescribed by this act to assist the parties in preparing their pleadings. The pleading required in an
action commenced under this act shall be the statement of plaintiff's claim, which shall be on the form set forth by the
Judicial Council and be denominated a petition. A defendant who has a claim against the plaintiff, which arises out of
the transaction or occurrence that is the subject matter of the plaintiff's claim, shall file a statement of the defendant's
claim on the form set forth by the Judicial Council if the claim does not exceed the amount specified in subsection (a) of
K.S.A. 61-2703, and amendments thereto. If the defendant's claim exceeds the amount specified in subsection (a) of
K.S.A. 61-2703, and amendments thereto, the defendant may file a statement of the defendant's claim on the form set
forth by the Judicial Council. The court shall not have any jurisdiction under this act to hear or determine any claim by a
defendant which does not arise out of the transaction or occurrence which is the subject matter of plaintiff's claim.

No pleadings other than those provided for herein shall be allowed. It shall be sufficient that each pleading set forth a
short and plain statement of the claim, showing that the pleader is entitled to relief, and contain a demand for judgment
for the relief to which the pleader deems entitled.

HISTORY: L. 1973, ch. 239, § 5; L. 1990, ch. 212, § 10; July 1.

61-2706. Claims exceeding small claims in jurisdiction.

(a) Whenever a plaintiff demands judgment beyond the scope of the small claims jurisdiction of the court, the court shall
either:

(1) Dismiss the action without prejudice at the cost of the plaintiff;
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(2) allow the plaintiff to amend the plaintiff's pleadings and service of process to bring the demand for
judgment within the scope of the court's small claims jurisdiction and thereby waive the right to recover any
excess, assessing the costs accrued to the plaintiff; or

(3) if the plaintiff's demand for judgment is within the scope of the court's general jurisdiction, allow the
plaintiff to amend the plaintiff's pleadings and service of process so as to commence an action in such courtin
compliance with K.S.A. 61-1703 and amendments thereto, assessing the costs accrued to the plaintiff.

(b) Whenever a defendant asserts a claim beyond the scope of the court's small claims jurisdiction, but within the scope
of the court's general jurisdiction, the court may determine the validity of defendant's entire claim. If the court refuses to
determine the entirety of any such claim, the court must allow the defendant to:

(1) Make no demand for judgment and reserve the right to pursue the defendant's entire claim in a court of
competent jurisdiction;

(2) make demand for judgment of that portion of the claim not exceeding $ 1,800, plus interest, costs and any
damages awarded pursuant to K.S.A. 60-2610 and amendments thereto, and reserve the right to bring an action
in a court of competent jurisdiction for any amount in excess thereof; or

(3) make demand for judgment of that portion of the claim not exceeding $ 1,800, plus interest, costs and any
damages awarded pursuant to K.S.A. 60-2610 and amendments thereto, and waive the right to recover any
eXCess.

HISTORY: L.1973,ch. 239, 8 6; L. 1979, ch. 187, § 2; L. 1986, ch. 223, § 3; L. 1986, ch. 222, § 3; L. 1986, ch. 224, §
2; L. 1994, ch. 273, § 20; July 1.

61-2707. Trial of action; exclusion of attorneys; appearance by others in a representative capacity;
enforcement of judgment; certain judgments null and void.

(@) The trial of all actions shall be to the court, and except as provided in K.S.A. 61-2714, and amendments thereto, no
party in any such action shall be represented by an attorney prior to judgment. A party may appear by a full-time
employee or officer or any person in a representative capacity so long as such person is not an attorney. Discovery
methods or proceedings shall not be allowed nor shall the taking of depositions for any purpose be permitted. No order
of attachment or garnishment shall be issued in any action commenced under this act prior to judgment in such action.

(b) When entering judgment in the action, the judge shall include as a part of the judgment form or order a requirement
that, unless the judgment has been paid, the judgment debtor shall submit to the clerk of the district court, within 30 days
after receipt of the form therefor, a verified statement describing the location and nature of property and assets which the
person owns, including the person's place of employment, account numbers and names of financial institutions holding
assets of such person and a description of real property owned by such person. The office of judicial administration shall
develop the form to be used in submitting information to the clerk under this subsection. The court shall also include as a
part of the judgment form or order a requirement that, within 15 days of the date judgment is entered, unless judgment
has been paid, the judgment creditor shall mail a copy of the judgment form or order to the judgment debtor, together
with the form for providing the information required to be submitted under this subsection, and that the judgment
creditor shall file with the court proof of the mailing thereof. When the form containing the required information is
submitted to the clerk as required by this subsection, the clerk shall note in the record of the proceeding that it was
received and then shall mail the form to the judgment creditor. No copy of such form shall be retained in the court
records nor shall it be made available to other persons. Upon motion of the judgment creditor, the court may punish for
contempt any person failing to submit information as required by this subsection.

(c) Any judgment entered under this act on a claim which is not a small claim, as defined in K.S.A. 61-2703 and
amendments thereto, or which has been filed with the court in contravention of the limitation prescribed by K.S.A. 61-
2704 and amendments thereto on the number of claims which may be filed by any person, shall be void and
unenforceable.
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HISTORY: L.1973,ch.239,87; L. 1985, ch. 199, § 1; L. 1999, ch. 145, § 2; July 1.

61-2708. Venue. The venue of actions commenced under this act shall be as prescribed in article 19 of chapter 61
of the Kansas Statutes Annotated, except that the county in which the cause of action arose shall be proper venue only
where it is affirmatively shown that the defendant was a resident of the county where the cause of action arose at the time
the cause of action arose.

HISTORY: L. 1973, ch. 239, § 8; L. 1994, ch. 168, § 1; July 1.

61-27009. Appeals.

(a) An appeal may be taken from any judgment under the small claims procedure act. All appeals shall be by notice of
appeal specifying the party or parties taking the appeal and the order, ruling, decision or judgment complained of and
shall be filed with the clerk of the district court within 10 days after entry of judgment. All appeals shall be tried and
determined de novo before a district judge, other than the judge from which the appeal is taken. The provisions of K.S.A.
60-2001 and 61-1716, and amendments thereto, shall be applicable to actions appealed pursuant to this subsection. The
appealing party shall cause notice of the appeal to be served upon all other parties to the action in accordance with the
provisions of K.S.A. 60-205 and amendments thereto. An appeal shall be perfected upon the filing of the notice of
appeal. When the appeal is perfected, the clerk of the court or the judge from which the appeal is taken shall refer the
case to the chief judge for assignment in accordance with this section. All proceedings for the enforcement of any
judgment under the small claims procedure act shall be stayed during the time within which an appeal may be taken and
during the pendency of an appeal, without the necessity of the appellant filing a supersedeas bond. If the appellee is
successful on an appeal pursuant to this subsection, the court shall award to the appellee, as part of the costs, reasonable
attorney fees incurred by the appellee on appeal.

(b) Any order, ruling, decision or judgment rendered by a district judge on an appeal taken pursuant to subsection (a)
may be appealed in the manner provided in article 21 of chapter 60 of the Kansas Statutes Annotated.

HISTORY: L.1973,ch.239,89;L.1974,ch.242,82; L. 1976, ch. 258, 8§58; L.1977,¢ch.208,81; L. 1979, ch. 187, §
3; L. 1982, ch. 116, 8 12; L. 1986, ch. 115, § 101; L. 1999, ch. 57, § 61; July 1.

61-2710. Costs, taxation. The costs of any action commenced [under] this act shall be taxed against the parties as
in other actions pursuant to the code of civil procedure for limited actions.

HISTORY: L. 1973, ch. 239, § 10; L. 1974, ch. 242, § 3; L. 1976, ch. 258, § 59; Jan. 10, 1977.

61-2712. Purpose of act; powers of court. It is the purpose of this act to provide a forum for the speedy trial of
small claims, and to this end, the court may make such orders or rulings, consistent with the provisions of this act, as are
necessary to promote justice and fairly protect the parties.

HISTORY: L. 1973, ch. 239, § 12; July 1.

61-2713. Forms. The forms to be utilized under the Small Claims Procedure Act shall be set forth by the Judicial
Council.

HISTORY: L.1973,ch. 239, 813; L. 1979, ch. 187, 8§ 4; L. 1986, ch. 223, § 4; L. 1986, ch. 222, § 4; L. 1986, ch. 224, §
3; L. 1990, ch. 212, § 11; L. 1994, ch. 273, § 21; L. 1999, ch. 145, § 3; July 1.

61-2714. Use of attorneys; certification by plaintiff of compliance with act; defense related to limit on number
of claims.
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(a) Notwithstanding any other provision of the small claims procedure act, if any party in small claims litigation:

(1) Uses any person in a representative capacity if such person representing the party is an attorney or was
formerly an attorney; or

(2) is an attorney representing the attorney's self in a small claims action, all other parties to such litigation shall
be entitled to have an attorney appear on their behalf in such action.

(b) When appropriate, the court shall advise all parties of this right to hire counsel pursuant to this section and shall, if
requested by any party, grant one reasonable continuance in such matter to afford a party an opportunity to secure
representation of an attorney.

(c) The filing of a small claims action is a certification by the plaintiff that such plaintiff is complying with the
provisions of the small claims procedures act, specifically with the provisions of K.S.A. 61-2704, and amendments
thereto, relating to the limited number of claims a person may file in the same court during any calendar year.

(d) Any defendant may raise as a defense to a small claims action that the plaintiff has filed or caused to be filed more
claims than allowed by the small claims act. When such defense is raised, if the court finds the plaintiff to have filed
more claims than allowed by law, the court shall dismiss the action with prejudice and such a finding shall be considered
a violation of the unconscionable acts and practices section of the Kansas consumer protection act. The defendant may
file a collateral action under the Kansas consumer protection act.

(e) Asused inthis section, "attorney" means persons licensed to practice law in Kansas or in any other state whether on
active or inactive status, or persons otherwise qualified to take the Kansas bar examination and acting under the
supervisory authority of a licensed attorney.

HISTORY: L. 1994, ch. 273, § 22; July 1.

CHAPTER 65. PUBLIC HEALTH
ARTICLE 6B. AMYGDALIN (LAETRILE)

65-6b05. Same; written informed request. The "written informed request" referred to in this act shall be on a form
prepared by, and obtained from the state board of healing arts and shall be in substance as follows:

WRITTEN INFORMED REQUEST FOR PRESCRIPTION OF AMYGDALIN (LAETRILE)
FOR MEDICAL TREATMENT

Patient's name:
Address
Age Sex

Name and address of prescribing physician:

Malignancy, disease, illness or physical condition diagnosed for medical treatment by amygdalin
(laetrile) or its use as a dietary supplement:

My physician has explained to me:
(@) That the federal food and drug administration has determined amygdalin (laetrile) to be an

"unapproved new drug" and that federal law prohibits the interstate distribution of an "unapproved
new drug."
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(b) That neither the American cancer society, the American medical association, the Kansas medical
society nor the Kansas association of osteopathic medicine recommends use of amygdalin (laetrile) in
the treatment of any malignancy, disease, illness or physical condition.

(c) That there are alternative recognized treatments for the malignancy, disease, illness or physical
condition from which I suffer which my physician has offered to provide for me including: (Here
describe)

That notwithstanding the foregoing, | hereby request prescription and use of amygdalin (laetrile) (a) in
the medical treatment of the malignancy, disease, illness or physical condition from which I suffer[],
(b) as a dietary supplement [ ] or (c) both in the medical treatment of the malignancy, disease, illness
or physical condition from which | suffer and as a dietary supplement [ ] (check (a), (b) or (c)).

Patient or person signing for patient

ATTEST:

Prescribing Physician

A copy of such written informed request shall be forwarded forthwith after execution thereof to the medical care facility
or other health care facility and the state board of healing arts.

HISTORY: L. 1978, ch. 239, § 5; July 1.

65-6b11. Same; records required. A physician shall maintain records of his or her purchases and disposals of
amygdalin (laetrile) to include, but not be limited to, the date of purchase, sale or disposal of such substance by the
physician.

HISTORY: L. 1978, ch. 239, § 12; July 1.

CHAPTER 65. PUBLIC HEALTH
ARTICLE 1. SECRETARY OF HEALTH AND ENVIRONMENT, ACTIVITIES
INFECTIOUS AND CONTAGIOUS DISEASES

65-116a.  Definitions. As used in this act:

(@) The word "tuberculosis" shall be construed to mean that the disease is in a communicable or infectious
stage as established by chest x-ray, microscopial examination of sputum, or other diagnostic procedures
approved by the secretary of health and environment; and

(b) the words "health officer" shall include the secretary of health and environment or the secretary's designee
and all local health officers.

HISTORY: L. 1957, ch. 467, 8 1; L. 1974, ch. 352, § 5; L. 1975, ch. 311, § 1; L. 1980, ch. 182, § 18; July 1.

65-116b.  Tuberculosis suspects; order by health officer; scope of examination; care and treatment. When any
health officer shall have reasonable grounds to believe that any person has tuberculosis in a communicable form and will
not voluntarily seek a medical examination, it shall be the duty of such health officer to order such person, either orally
or in writing, to undergo an examination by a physician qualified in chest diseases, or at some clinic or medical care
facility qualified to make such examinations. It shall be the duty of such suspected person to present himself or herself
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for examination at such time and place as ordered by the health officer. The examination shall include an x-ray of the
chest, examination of sputum, and such other forms and types of examinations as shall be approved by the secretary of
health and environment.

If, upon examination, it shall be determined that such person has tuberculosis in an active stage or in a communicable
form, then it shall be the duty of such tuberculous person to arrange for admission of himself or herself as a patient in
some medical care facility qualified to treat persons with tuberculosis or when there is no danger to the public or to other
individuals as determined by the health officer, such person may receive treatment on an outpatient basis.

HISTORY: L.1957, ch. 467, 8 2; L. 1974, ch. 352, § 6; L. 1975, ch. 311, § 2; Oct. 1.

65-116¢. Precautions to prevent spread of infection, when; investigations. Whenever it has been determined that
any person has tuberculosis in an active stage or in a communicable form, and such person is not immediately admitted
as a patient in any medical care facility qualified to treat persons with tuberculosis, it shall be the duty of the health
officer to instruct such person as to the precautions necessary to be taken to protect the members of such person's
household or the community from becoming infected with tuberculosis communicated by such person, and it shall be the
duty of such tuberculous person to conduct himself or herself in such a manner as not to expose members of his or her
family or household, or any other person with whom he or she may be associated to danger of infection, and said health
officer shall investigate from time to time for the purpose of seeing if said instructions are being carried out in a
reasonable and acceptable manner.

HISTORY: L. 1957, ch. 467, 8 3; L. 1975, ch. 311, § 3; Oct. 1.

65-116d. Failure to do required acts; proceedings by county attorney. Whenever any person shall fail to do any
of the following enumerated acts, the health officer shall file a written notice of such failure with the county or district
attorney of the county where such person resides, and said county or district attorney shall institute proceedings to
enforce the intent and provisions of this act:

(a) Fail or refuse to present himself or herself to any private physician qualified in chest diseases, or at some
clinic, or medical care facility qualified to make such examinations, at such time and place as ordered by the
health officer.

(b) Fail or refuse to follow the instructions of the health officer or private physicians qualified in chest diseases
or qualified clinic or medical care facility as to the precautions necessary to be taken to protect the members of
his or her household, or any member of the community, or any other person with whom he or she might be
associated from danger of infection by tuberculosis communicated by such person.

HISTORY: L. 1957, ch. 467, 8 4; L. 1974, ch. 352, § 184; L. 1975, ch. 311, § 4; Oct. 1.

65-116€. Commitment to medical care facility; restraint; discharge, when; recommitment. If any person shall
be convicted of any of the violations set forth in paragraphs (a) and (b) of K.S.A. 65-116d, or shall enter a plea of guilty
thereto when charged with such violations, then such person shall be committed to a medical care facility qualified to
treat tuberculosis. Any patient so committed may, by direction of the health officer or tuberculosis consultant of the
medical care facility concerned, be placed apart from the others and restrained from leaving the institution. The
tuberculosis consultant of the medical care facility concerned, upon signing and placing among the permanent records of
the medical care facility a statement to the effect that such person may be discharged without danger to the health or life
of others, may discharge the person so committed at any time during the period of commitment. A copy of such
statement shall be sent to the state health officer. If necessary, recommitment may be effected in the same manner as
original commitment.

HISTORY: L.1957, ch. 467, 8 5; L. 1974, ch. 352, § 185; L. 1975, ch. 311, § 5; Oct. 1.

- 204-



65-116g. Penalty for violations of act or regulations. Any person who violates any provision of this act, or any
rules or regulations of the secretary of health and environment for the enforcement of this act, or violates any of the rules
or regulations of any institution while a patient therein, or conducts himself in a disorderly manner, shall be guilty of a
misdemeanor.

HISTORY: L.1957,ch. 467,87; L. 1974, ch. 352, § 7; July 1.

65-116h. Preservation of individual rights. Nothing in this act shall be construed or operate to empower or
authorize the secretary of health and environment or the secretary's designee or a local health officer to restrict in any
manner the individual's right to select the mode of treatment of his or her choice.

HISTORY: L. 1957, ch. 467, § 8; L. 1980, ch. 182, § 19; July 1.

65-116i. Expenses of care, maintenance and treatment; payment from state funds. Except as otherwise
provided by K.S.A. 65-116l, the expenses incurred in the inpatient care, maintenance and treatment of patients
committed under the provisions of K.S.A. 65-116e, or of other persons having communicable or infectious tuberculosis
who voluntarily agree to accept care and treatment shall be paid from state funds appropriated to the department of social
and rehabilitation services for the purpose of paying medical care facilities and physicians qualified to treat persons
infected with tuberculosis.

HISTORY: L. 1975, ch. 311, § 6; Oct. 1.

65-116j. Care, maintenance and treatment; powers and duties of the secretary of health and environment.
The secretary of health and environment is hereby granted and may exercise the following powers and duties in
providing for the care, maintenance and treatment of persons having communicable or infectious tuberculosis:

(@) To select medical care facilities qualified to treat persons infected with tuberculosis for the purpose of
caring for, maintaining and treating patients committed in accordance with the provisions of K.S.A. 65-116e
and other persons having communicable or infectious tuberculosis who voluntarily agree to accept care and
treatment by a medical care facility on either an inpatient or an outpatient basis;

(b) To inspect the facilities, operations and administration of those medical care facilities receiving financial
assistance from the department of social and rehabilitation services for the purpose of providing care,
maintenance or treatment for persons infected with communicable or infectious tuberculosis;

(c) To provide public health nursing services to persons having infectious or communicable tuberculosis who
are being treated on an outpatient basis; and

(d) To adopt rules and regulations establishing standards for the hospital admission and discharge, care,
treatment and maintenance of persons having communicable or infectious tuberculosis.

HISTORY: L. 1975, ch. 311, 87; Oct. 1.

65-116K. Rules and regulations of secretary of social and rehabilitation services; payments for care and
treatment. The secretary of social and rehabilitation services is hereby authorized and directed to adopt rules and
regulations establishing reasonable rates and administrative procedures to be followed in making payments to the
medical care facilities and physicians providing care and treatment under the provisions of this act. Payments shall only
be made directly to medical care facilities and physicians except that this act shall not be deemed to create any rights or
causes of action against the state or the secretary of social and rehabilitation services in such a medical care facility or
physician, their heirs or assigns. No payments shall be made for expenses incurred prior to the time the secretary assumes
payment responsibility and payments made by the secretary on behalf of an individual eligible for payments under the
provisions of this act shall constitute a complete settlement of the claim upon which such payment is based.
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HISTORY: L.1975, ch. 311, § 8; Oct. 1.

65-118. Reporting to local health authority as to infectious or contagious diseases; persons reporting;
immunity from liability; confidentiality of information; disclosure.

(a) Whenever any person licensed to practice the healing arts or engaged in a postgraduate training program approved by
the state board of healing arts, licensed dentist, licensed professional nurse, licensed practical nurse administrator of a
hospital, licensed adult care home-administrator, licensed physician assistant, licensed social worker, teacher or school
administrator knows or has information indicating that a person is suffering from or has died from a reportable infectious
or contagious disease as defined in rules and regulations, such knowledge or information shall be reported immediately
to the county or joint board of health or the local health officer, together with the name and address of the person who
has or is suspected of having the infectious or contagious disease, or the name and former address of the deceased
individual who had or was suspected of having such a disease. In the case of a licensed hospital or adult care home, the
administrator may designate an individual to receive and make such reports. The secretary of health and environment
shall, through rules and regulations, make provision for the consolidation of reports required to be made under this
section when the person required to make the report is working in a licensed hospital or adult care home. Laboratories
certified under the federal clinical laboratories improvement act pursuant to 42 code of federal regulations, 493 shall
report the results of microbiologic cultures, examinations, immunologic essays for the presence of antigens and
antibodies and any other laboratory tests which are indicative of the presence of a reportable infectious or contagious
disease to the department of health and environment. The director of the division of health may use information from
death certificates for disease investigation purposes.

(b) Any person who is an individual member of a class of persons designated under subsection (a) of this section and
who reports the information required to be reported under such subsection in good faith and without malice to a county
or joint board of health, a local health officer or the department of health and environment shall have immunity from any
liability, civil or criminal, that might otherwise be incurred or imposed in an action resulting from such report. Any such
person shall have the same immunity with respect to participation in any judicial proceeding resulting from such report.

(c) Information required to be reported under subsection (a) of this section shall be confidential and shall not be
disclosed or made public, upon subpoena or otherwise, beyond the requirements of subsection (a) of this section or
subsection (a) of K.S.A. 65-119, except such information may be disclosed:
(1) If no person can be identified in the information to be disclosed and the disclosure is for statistical purposes;
(2) if all persons who are identifiable in the information to be disclosed consent in writing to its disclosure;
(3) if the disclosure is necessary, and only to the extent necessary, to protect the public health;
(4) if a medical emergency exists and the disclosure is to medical personnel qualified to treat infectious or
contagious diseases. Any information disclosed pursuant to this paragraph shall be disclosed only to the extent

necessary to protect the health or life of a named party; or

(5) if the information to be disclosed is required in a court proceeding involving child abuse and the
information is disclosed in camera.

HISTORY: L.1901, ch. 285, § 2; R.S. 1923, 65-118; L. 1953, ch. 283, § 1; L. 1976, ch. 262, 8 1; L. 1979, ch. 189, § 1;
L. 1998, ch. 35, § 1; L. 2000, ch. 162, § 17; Feb. 1, 2001.

65-119. Duties and powers of local health officers; contagious diseases; confidentiality of information;
disclosure, when.
(a) Any county or joint board of health or local health officer having knowledge of any infectious or contagious disease,

or of a death from such disease, within their jurisdiction, shall immediately exercise and maintain a supervision over
such case or cases during their continuance, seeing that all such cases are properly cared for and that the provisions of
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this act as to isolation, restriction of communication, quarantine and disinfection are duly enforced. The county or joint
board of health or local health officer shall communicate without delay all information as to existing conditions to the
secretary of health and environment. The local health officer shall confer personally, if practicable, otherwise by letter,
with the person in attendance upon the case, as to its future management and control. The county or joint board of health
or local health officer is hereby empowered and authorized to prohibit public gatherings when necessary for the control
of any and all infectious or contagious disease.

(b) Any disclosure or communication of information relating to infectious or contagious diseases required to be
disclosed or communicated under subsection (a) of this section shall be confidential and shall not be disclosed or made
public beyond the requirements of subsection (a) of this section or subsection (a) of K.S.A. 65-118, except as otherwise
permitted by subsection (c) of K.S.A. 65-118.

HISTORY: L.1901, ch. 285, § 3; R.S. 1923, 65-119; L. 1953, ch. 283, § 2; L. 1974, ch. 352, § 8; L. 1976, ch. 262, § 2;
L. 1979, ch. 189, § 2; July 1.

65-153. Child hygiene; duties of division of health. The general duties of the division of health of the department
of health and environment shall include the issuance of educational literature on the care of the baby and the hygiene of
the child, the study of the causes of infant mortality and the application of preventive measures for the prevention and the
suppression of the diseases of infancy and early childhood.

HISTORY: L. 1915, ch. 269, 8 2; R.S. 1923, 65-153; L. 1974, ch. 352, § 13; July 1.

65-153b. Newly born infant; treatment of eyes. Any physician or any person authorized by law to act as an
obstetrician shall immediately upon the birth of an infant instill into the eyes of such newly born infant a prophylactic
solution approved by the secretary of health and environment: Provided, however, That any person or parent shall not be
required to employ such prophylactic if objection is made by written statement to the attending obstetrician within three
days from the birth of said child: And provided further, That said written statement shall be attached to the birth
certificate.

HISTORY: L. 1929, ch. 218, § 2; L. 1974, ch. 352, § 14; July 1.

65-153c. Same; duty of physician and others. Any physician or any person authorized by law to act as an
obstetrician in this state or any other person having the care of an infant, within six (6) months after its birth, who shall
detect any inflammation, swelling or redness in the eyes of any such infant or any unnatural discharge therefrom, shall, if
such person is licensed to practice medicine and surgery, treat such child with the necessary prophylactic, or, if such
person is not licensed to practice medicine and surgery, shall immediately report the condition and the location of such
infant to the county or joint board of health.

HISTORY: L. 1929, ch. 218, § 2; L. 1980, ch. 182, § 20; July 1.

65-153d.  Same; rules and regulations. It shall be the duty of the secretary of health and environment to make the
necessary regulations for the enforcement of this act.

HISTORY: L. 1929, ch. 218, § 3; L. 1974, ch. 352, § 15; July 1.

65-153e. Same; penalty for violating 65-153b to 65-153e. Any person who shall willfully violate any of the
provisions of this act shall be guilty of a misdemeanor, and upon conviction thereof shall be punished by a fine of not

more than five hundred ($ 500) dollars or by confinement in the county jail for six (6) months.

HISTORY: L. 1929, ch. 218, § 4; May 28.
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65-153f. Prenatal serological tests for syphilis and hepatitis b; approved laboratories; laboratory reports,
confidentiality. Each physician or other person attending a pregnant woman in this state during gestation, with the
consent of such woman, shall take or cause to be taken a sample of blood of such woman within 14 days after diagnosis
of pregnancy is made. Such sample shall be submitted for serological tests which meet the standards recognized by the
United States public health service for the detection of syphilis and hepatitis b to a laboratory approved by the secretary
of health and environment for such serological tests. Any state, United States public health service, or United States
army, navy or air force laboratory or any laboratory approved by the state health agency of the state in which the
laboratory is operated shall be considered approved for the purposes of this act. Any laboratory in this state, performing
the tests required by this section shall make a report to the secretary of health and environment of all positive or reactive
tests on forms provided by the secretary of health and environment and also shall make a report of the test results to the
submitting physician or person attending the woman. Laboratory statements, reports, files and records prepared pursuant
to this section shall be confidential and shall not be divulged to or open to inspection by any person other than state or
local health officers or their duly authorized representatives, except by written consent of the woman.

HISTORY: L.1943,ch.225,81;L.1974,ch. 352, § 16; L. 1981, ch.241,81;L.1991, ch. 178, 8§ 1; L. 1995, ch. 260, §
3; July 1.

65-153¢. Same; how reported. In reporting every birth and stillbirth, physicians and others permitted to attend
pregnancy cases and required to report births and stillbirths shall state on a separate sheet accompanying the birth
certificate or stillbirth certificate, as the case may be, whether a blood test for syphilis has been made during such
pregnancy upon a specimen of blood taken from the woman who bore the child for which a birth or stillbirth certificate is
filed, and if made the date when such test was made, and if not made, the reason why such test was not made. Neither the
fact that such a test was or was not made or was or was not required by law nor the result of any such test shall appear
upon the birth certificate or be certified to any person for any purpose.

HISTORY: L. 1943, ch. 225, § 2; June 28.

65-153h. Same; misdemeanor. Any person willfully violating any of the provisions of this act shall be deemed
guilty of amisdemeanor, and upon conviction shall be fined in a sum not less than ten dollars nor more than one hundred
dollars.

HISTORY: L. 1943, ch. 225, § 3; June 28.

65-180. Educational, screening, testing and follow-up program concerning phenylketonuria, congenital
hypothyroidism, galactosemia, maple syrup urine disease and certain other genetic diseases; registry of cases;
treatment product; reimbursement of cost. The secretary of health and environment shall:

(@) Institute and carry on an intensive educational program among physicians, hospitals, public health nurses
and the public concerning congenital hypothyroidism, galactosemia, phenylketonuria and other genetic diseases
detectable with the same specimen. This educational program shall include information about the nature of such
conditions and examinations for the detection thereof in early infancy in order that measures may be taken to
prevent the mental retardation or morbidity resulting from such conditions.

(b) Provide recognized screening tests for phenylketonuria, galactosemia, hypothyroidism and such other
diseases as may be appropriately detected with the same specimen. The initial laboratory screening tests for
these diseases shall be performed by the department of health and environment for all infants born in the state.
Such services shall be performed without charge.

(c) Provide a follow-up program by providing test results and other information to identified physicians; locate
infants with abnormal newborn screening test results; with parental consent, monitor infants to assure
appropriate testing to either confirm or not confirm the disease suggested by the screening test results; with
parental consent, monitor therapy and treatment for infants with confirmed diagnosis of congenital
hypothyroidism, galactosemia, phenylketonuria or other genetic diseases being screened under this statute; and
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establish ongoing education and support activities for individuals with confirmed diagnosis of congenital
hypothyroidism, galactosemia, phenylketonuria and other genetic diseases being screened under this statute and
for the families of such individuals.

(d) Maintain a registry of cases including information of importance for the purpose of follow-up services to
prevent mental retardation or morbidity.

(e) Provide the necessary treatment product for diagnosed cases for as long as medically indicated, when the
product is not available through other state agencies. In addition to diagnosed cases under this section,
diagnosed cases of maple syrup urine disease shall be included as a diagnosed case under this subsection.

()] (1) Except for treatment products provided under subsection (e), if the medically necessary food
treatment product for diagnosed cases must be purchased, the purchaser shall be reimbursed by the
department of health and environment for costs incurred up to $ 1,500 per year per diagnosed child
age 18 or younger at 100% of the product cost upon submission of a receipt of purchase identifying
the company from which the product was purchased. For a purchaser to be eligible for reimbursement
under this subsection (f)(1), the applicable income of the person or persons who have legal
responsibility for the diagnosed child shall not exceed 300% of the poverty level established under the
most recent poverty guidelines issued by the federal department of health and human services.

(2) As an option to reimbursement authorized under subsection (f)(1), the department of health and
environment may purchase food treatment products for distribution to diagnosed children in an
amount not to exceed $ 1,500 per year per diagnosed child age 18 or younger. For a diagnosed child to
be eligible for the distribution of food treatment products under this subsection (f)(2), the applicable
income of the person or persons who have legal responsibility for the diagnosed child shall not exceed
300% of the poverty level established under the most recent poverty guidelines issued by the federal
department of health and human services.

(3) In addition to diagnosed cases under this section, diagnosed cases of maple syrup urine disease
shall be included as a diagnosed case under this subsection (f).

HISTORY: L.1965,ch.388,81;L.1974,ch.352,849;L.1977,ch.213,81;L.1984,ch.223,81; L. 1985, ch. 205, §
1; L. 1994, ch. 262, § 4; L. 1997, ch. 117, 8 1; July 1.

65-181. Same; tests in accordance with rules and regulations of secretary. The administrative officer or other
person in charge of each institution or the attending physician, caring for infants 28 days of age or younger shall have
administered to every such infant or child in its or such physician's care, tests for congenital hypothyroidism,
galactosemia, phenylketonuria and other genetic diseases which may be detected with the same specimen in accordance
with rules and regulations adopted by the secretary of health and environment.

HISTORY: L.1965, ch. 388, §2; L. 1974, ch. 352, 850; L. 1977, ch. 213, 8 2; L. 1984, ch. 223,§ 2; L. 1994, ch. 262, §
5; July 1.

65-182. Same; provisions inapplicable where parents object on religious grounds. The provisions of this
section shall not apply to any infant whose parents object thereto on the grounds that such tests and treatment conflict
with their religious tenets and practices.

HISTORY: L. 1965, ch. 388, § 3; April 22.
65-183. Same; report by physicians to secretary. Every physician having knowledge of a case of congenital
hypothyroidism, galactosemia or phenylketonuria and other genetic diseases as may be detected with tests given pursuant

to this act in one of such physician's own patients shall report the case to the secretary of health and environment on
forms provided by the secretary.
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HISTORY: L.1965, ch. 388, 84;L.1974,ch.352,851; L. 1977, ch. 213, 8 3; L. 1984, ch. 223, § 3; L. 1994, ch. 262, §
6; July 1.

CHAPTER 65. PUBLIC HEALTH
ARTICLE 4. HOSPITALS AND OTHER FACILITIES
LIEN OF OPERATOR

65-406. Liens upon personal injury damages recovered by patients; exception; enforcement of claimed lien in
excess of $ 5,000.

(a) Every hospital, which furnishes emergency, medical or other service to any patient injured by reason of an accident
not covered by the workers compensation act, if such injured party asserts or maintains a claim against another for
damages on account of such injuries, shall have a lien upon that part going or belonging to such patient of any recovery
or sum had or collected or to be collected by such patient, or by such patient's heirs, personal representatives or next of
kin in the case of such patient's death, whether by judgment or by settlement or compromise.

(b) Such lien shall be to the amount of the reasonable and necessary charges of such hospital for the treatment, care and
maintenance of such patient in such hospital up to the date of payment of such damages. Such lien shall not in any way
prejudice or interfere with any lien or contract which may be made by such patient or such patient's heirs or personal
representatives with any attorney or attorneys for handling the claim on behalf of such patient or such patient's heirs or
personal representatives. Such lien shall not be applied or considered valid against anyone coming under the workers
compensation act in this state.

(c) In the event the claimed lien is for the sum of $ 5000 or less it shall be fully enforceable as contemplated by
subsection (a) of this section. In the event the claimed lien is for a sum in excess of $ 5,000 the first $ 5,000 of the
claimed lien shall be fully enforceable as contemplated by subsection (a) of this section, and that part of the claimed lien
in excess of $ 5,000 shall only be enforceable to the extent that its enforcement constitutes an equitable distribution of
any settlement or judgment under the circumstances. In the event the patient or such patient's heirs or personal
representatives and the hospital or hospitals cannot stipulate to an equitable distribution of a proposed or actual
settlement or a judgment, the matter shall be submitted to the court in which the claim is pending, or if no action is
pending then to any court having jurisdiction and venue of the injury or death claim, for determination of an equitable
distribution of the proposed or actual settlement or judgment under the circumstances.

HISTORY: L.1939,ch.235,§1; L. 1951, ch.357,81; L.1957,ch. 336,8§ 1; L. 1972, ch. 227,81; L. 1997, ch. 21, § 1;
July 1.

65-407. Same; notices and itemized statement of claims; requirements. No such lien shall be effective unless a
written notice containing an itemized statement of all claims, the name and address of the injured person, the date of the
accident, the name and location of the hospital, and the name of the person or persons, firm or firms, corporation or
corporations alleged to be liable to the injured party for the injuries received, shall be filed in the office of the clerk of the
district court of the county in which such hospital is located, prior to the payment of any moneys to such injured person,
his attorneys or legal representatives, as compensation for such injuries; nor unless the hospital shall also send, by
registered or certified mail, postage prepaid, a copy of such notice with a statement of the date of filing thereof to the
person or persons, firm or firms, corporation or corporations alleged to be liable to the injured party for the injuries
sustained prior to the payment of any moneys to such injured person, his attorneys or legal representative, as
compensation for such injuries. Such hospital shall mail a copy of such notice to any insurance carrier which has insured
such person, firm or corporation against such liability, if the name and address shall be known. Such hospital shall also
send, by registered or certified mail a copy of such notice to such patient upon whom emergency medical or other service
has been performed, if the name and address of such patient shall be known to the hospital or can with reasonable
diligence be ascertained.

HISTORY: L. 1939, ch. 235, § 2; L. 1957, ch. 336, § 2; June 29.
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65-408. Same; persons liable to hospital; limitation of actions. Any person or persons, firm or firms,
corporation or corporations, including an insurance carrier, making any payment to such patient or to his attorneys or
heirs or legal representatives as compensation for the injury sustained, after the filing and mailing of such notice without
paying to such hospital the amount of its lien or so much thereof as can be satisfied out of the moneys due under any
final judgment or compromise or settlement agreement, after paying the amount of any prior liens, shall, for a period of
one year from the date of payment to such patient or his heirs, attorneys or legal representatives, as aforesaid; be and
remain liable to such hospital for the amount which such hospital was entitled to receive as aforesaid; any such
association, corporation or other institution maintaining such hospital may, within such period, enforce its lien by a suit
at law against such person or persons, firm or firms, corporation o